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FILED
Suparior Counl of California
County of Los Angalas

07/05/2024
Devwid WV Slytan, Emecufea Officer ! Clark af Court
By T.le Depuly

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES - STANLEY MOSK COURTHOSE

J—
\»

JANE DOE, an Adult Individual Suing Case No: 20STCV37498 o
Under Anonymity Due to Privacy an <
Safety, (Assiened to the Hon. Christopher L. I'@i
o Dept. 76) +

Plaintiff, 8
gP-RQPOS—ED- JUDGMENTON O

V. PECIAL V ICT 15
ALKIVIADES DAVID, an Individual, g
a.k.a. ALKI DAVID, —
c

Defendant. (<\EI

@)

Q

=

y

This action came on regularly for trial on June 13, 2024, in Department 76 of
the above-entitled Court, the Honorable Ehsttopherd=—i, Judge of the Superios
Court, presiding. Attorneys Gary A. Dordick and Dustin Z. Moaven appeared for thg
Plaintiff Margerita Nicolas (who originally filed as “Jane Doe”). No appearances Wer‘%
made on behalf of Defendant Alkiviades David.

Docum
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A jury of 12 persons was regularly impaneled and sworn and agreed to try the
cause. Witnesses were sworn and testified. After hearing the evidence and arguments
of counsel, the jury was duly instructed by the Court and the cause was submitted to
the jury with directions to return a special verdict. The jury deliberated and thereafter
returned into court with its special verdict on the issues submitted and the answers

given thereto by the jury, which verdict was in words and figures as follows:

We answer the questions submitted to us as follows:

COMPENSATORY DAMAGES

Question No. 1: What are Plaintiff Margerita Nicolas’ total non-economic
damages caused by the sexual battery and intentional infliction of emotional dlStI‘GSé
committed by Defendant ALKIVIADES DAVID?

of App

Past and future Non-Economic Loss, including physical pain, mental sufferings
>
loss of enjoyment of life, inconvenience, grief, anxiety, humiliation, and emotion@

distress:
$100.,000,000.00

Proceed to Question No. 2.
I
/I
/1
I
I
I
/I
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PUNITIVE DAMAGES

Question No. 2: Did Defendant ALKIVIADES DAVID engage in conduct

with malice, oppression, or fraud?

Yes V No

If you answered yes to question 2, then answer question 3. If you answered no
to question 2, stop here, answer no further questions, and have the presiding juror sign

and date this form.

Question No. 3: What amount of punitive damages, if any, do you award in
favor of Plaintiff Margerita Nicolas and against Defendant ALKIVIADES DAVID%
o

$800,000,000.00

urt of Ap

It appears by reason of said special verdict that Plaintiff Margerita Nicolas (Wh8
originally filed as “Jane Doe”) is entitled to judgment against Defendant Alkiviadé®
David in the amount of $900,000,000.00. R2

NOW, THEREFORE, IT IS SO ORDERED, ADJUDGED AND DECREE@
that Plaintiff Margerita Nicolas (who originally filed as “Jane Doe”) shall have ar&
recover from Defendant Alkiviades David the sum of $900,000,000.00 with intereS?I:)
thereon at the rate of ten percent (10%) per annum from the date of the entry of th%

str

judgment until paid.

Hon. Christopher L. Lui
Judge of the Superior Court

DATED: 07/05/2024 /J
.
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PROOF OF SERVICE

STATE OF CALIFORNIA )
SS.
COUNTY OF LOS ANGELES )

| am employed in the County of Los Angeles, State of California. | am over the
age of 18 and not a party to the within action; my business address is: 509 S. Beverly
Drive, Beverly Hills, CA 90212.

On June 18, 2024 served the foregoing documents described as
[PROPOSED] JUDGMENT ON SPECIAL VERDICT on all parties in this action as
follows.

[SEE ATTACHED SERVICE LIST]

(X) BY UNITED STATES MAIL. As to Themis Sofos | enclosed the
documents in a sealed envelope or package addressed to the persons at
the addresses listed below and

(X)  placed the envelope for collection and mailing, following our
ordinary business practices. | am readily familiar with this
business’s practice for collecting and processing correspondence
for mailing. On the same day that correspondence is placed for
collection and mailing, it is deposited in the ordinary course of
business with the United States Postal Service, in a sealed
envelope with postage fully prepaid.

| am employed in the county where the mailing occurred. The envelope or
package was placed in the mail at Beverly Hills, California.

(X) BY ELECTRONIC SERVICE [E-MAIL] Only by emailing the document(s)
to the persons at the e-mail address(es). No electronic message or other
indication that the transmission was unsuccessful was received within a
reasonable time after the transmission. We will provide a physical copy,
upon request only, when we return to the office at the conclusion of the
national emergency.

Executed on June 18, 2024 at Los Angeles, California.

| declare under penalty of perjury under the laws of the State of California that
the above is true and correct.

= /6/'/(//6% /A'kh 22l 2
_ SANDRA ‘W’EW 7

1.

PROOF OF SERVICE
AA1231
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SERVICE LIST
Jane Doe v. David

Case No. 20STCV37498

Ebby S. Bakhtiar, Esq.
LIVINGSTON « BAKHTIAR
3435 Wilshire Boulevard, Suite 1669
Los Angeles, California 90010
Tel: (213) 632-1550
Fax: (213) 632-3100
E-mail: ESB@LivingstonBakhtiar.com

Co-Counsel for Plaintiff, JANE DOE

Themistoklis Sofos, PhD
SOFOS LAW FIRM
Asklepiou Str. 6-8 GR 10680
Athens, Greece
Tel: +302103633322
Fax: +302103636327
E-mail: themis@sofos.com.gr

Attorney for Defendant, ALKIVIADES DAVID

2.

PROOF OF SERVICE

AA1232

Document received by the CA 2nd District Court of Appeal.



'leaddy Jo 10D 101UISIQ puZ WO Ul Ag paAIBIa JuBWIND0Q

TAB 82

AA1233



SUPERIOR COURT OF CALIFORNIA
COUNTY OF LOS ANGELES

COURTHOUSE ADDRESS:

Stanley Mosk Courthouse
111 North Hill Street, Los Angeles, CA 90012

PLAINTIFF(S):

Jane Doe

DEFENDANT(S):

Alkiviades David, et al.

Reserved for Clerk’s File Stamp

FILED
Supariar Court of Califarnia
County af Los Angales
07/05/2024

Crvied WV Skyian, Execufve Officar | Clark af Caurt

By T.le Deputy

NOTICE OF ENTRY OF: 0 JUDGMENT __ DISMISSAL
__OTHER ORDER __ AMENDED

CASE NUMBER:

20STCV37498

TO THE PARTIES AND TO THEIR ATTORNEYS OF RECORD, you are hereby given notice of entry of:

0 Judgment in the above-entitled matter, entered on 07/05/2024

___Order of Dismissal in the above-entitled matter, filed on

___ Order

___Judgment debtor is a natural person, and as provided in Code Civ. Proc., §§ 683.110, 685.010:
$ of this judgment is on a claim related to medical expenses

$ of this judgment is on a claim related to personal debt

David W. Slayton, Executive Officer / Clerk of Court

filed on

Deputy Clerk

NOTICE OF ENTRY OF JUDGMENT / DISMISSAL / ORDER

LACIV 123 (Rev 01/07)
LASC Approved 01-05

Document received by the CA 2nd District Court of Appeal. |

Code Civ. Proc. § 664.5, 1013a
Cal. Rules of Court, rules 104 & 8.751
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SUPERIOR COURT OF CAL'FORNIA Reserved for Clerk’s File Stamp
COUNTY OF LOS ANGELES

COURTHOUSE ADDRESS: Superior g&fﬂ?mm .
Stanley Mosk Courthouse County of Los Angales

111 North Hill Street, Los Angeles, CA 90012 07/05/2024
PLAINTIFE/PETITIONER: D WY, Slayton, Emeoufee Do | Clerk af Court
Jane Doe o Lo veputy
DEFENDANT/RESPONDENT:

Alkiviades David, et al.

CASE NUMBER:
CERTIFICATE OF MAILING 20STCV37498

I, the below-named Executive Officer/Clerk of the above-entitled court, do hereby certify that | am not a
party to the cause herein, and that on this date | served the Notice of Entry of Judgment / Dismissal / Other
Order upon each party or counsel named below by placing the document for collection and mailing so as
to cause it to be deposited in the United States mail at the courthouse in Los Angeles, California, one copy
of the original filed/entered herein in a separate sealed envelope to each address as shown below with the
postage thereon fully prepaid, in accordance with standard court practices.

Gary A. Dordick

Dordick Law Corporation
509 South Beverly Drive
Beverly Hills, CA 90212

David W. Slayton, Executive Officer / Clerk of Court
Dated: 07/5/2024 By: T.lLe

Deputy Clerk

AA1235
CERTIFICATE OF MAILING

Document received by the CA 2nd District Court of Appeal.



'leaddy Jo 10D 101UISIQ puZ WO Ul Ag paAIBIa JuBWIND0Q

TAB 83

AA1236



wn 4 o o

O e 0

Alkiviades David (Alki)

Pro-Per

Address: Alkiviades David c/o Jolly Harboe
Antigua Prim Min

5598+9CC, Queen Elizabeth HWY

St. John's, Antigua & Barbuda

Main Telephone: +447879440604

Email: filmonpersonal@gmail.com

Named Defendant

Electronically FILED by
Superior Court of California,
County of Los Angeles
7/08/2024 2:34 PM

David W. Slayton,

Executive Officer/Clerk of Court,
By J. Tang, Deputy Clerk

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

JANE DOE,
Plaintiff

Vs.
ALKIVIADES DAVID, ET AL.,

Defendants.

DEFENDANT’ ALKIVIADES DAVID’S OBJECTIONS TO TRIAL AND
IRRIGULARITIES IN CASE NO. 20STCV37498

Case No.: 20STCV37498

Assigned to the Honorable Christopher -%U.
Presiding L

o
DEFENDANT’ ALKIVIADES DAVIIXS
OBJECTIONS TO TRIAL AND
IRRIGULARITIES IN CASE
NO. 20STCV37498
Date: July 5, 2024
Time: Unknown
Department: LM 2

Trial Date: Unknown

Document received by the CA 2nd District Court of
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DEFENDANT’ ALKIVIADES DAVID’S OBJECTIONS TO CASE NO. 20STCV37498

Exception is taken under Code of Civil Procedure Section 646 to the following:

1.) Objection to litigation procedures without notice to or appearance by Defendant, including

hearings and the jury trial conducted, for all phases thereof from void dire to final submission or

presentation for jury deliberations, and after deliberations were over with the verdict(s) and any

subsequent hearing(s).

2.) Objection to any conduct or participation by Fred Heather or Dana Cole after December 18,
2023, acting as counsel of record or friend of the court.

3.) Objection to trial in case No. 20STCV37498.

4.) Objection to June 2024 trial, without Defendant present to participate and cross examine
witness.

5.) Objection to pre-trial discovery and or lack of pre trial discovery, as Defendant’s due pgcess
rights were not observed.

6.) Additional objections/concerns attached hereto as EXHIBIT 1.

7.) Objection to lack of ADA Accommodation for Defendant, Alkiviades David durlrg this

case and through trial as well as post-trial.

Respectfully Submitted this Sth Day of July, 2024.

Alkiviades David
Named Defendant

=1

DEFENDANT’ ALKIVIADES DAVID’S OBJECTIONS TO TRIAL AND
IRRIGULARITIES IN CASE NO. 20STCV37498
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SUPERIOR COURT OF THE STATE OF CALIFORNIA FOR THE COUNTY OF
LOS ANGELES

JANE DOE Plaintiff,

vs. ALKIVIADES DAVID, ET AL., Defendant

Case No.: 20STCV37498

DEFENDANT'S OBJECTION TO PROCEEDINGS INCLUDING JURY VERDICT
DUE TO JUDICIAL CONFLICT OF INTEREST AND IMPROPER JURY TRIAL

July 12024

TO THE HONORABLE CHRISTOPHER K LIU

INTRODUCTION

Defendant Alkiviades David, appearing pro se, hereby submits this Objection to
the proceedings in the above-captioned matter on the grounds that (1) the
presiding judge has a personal conflict of interest, which impairs impartiality
and fairness, and (2) the case was improperly proceeded to a surprise jury trial,
Defendant respectfully requests that this Court address these critical issues to
ensure the integrity of the judicial process.

FACTUAL BACKGROUND

1. Conflict of Interest: The presiding judge, Hon. Christopher K. Liu, has a
known personal and/or professional conflict of interest involving the subject
matter of the above-styled cause and that of two pending federal matters.
The first is captioned In re Alkiviades David, Case number 2:2024¢v01665,
United States District Court, Central District of California, filed February 29,
2024. This federal action pleads in relevant part, “where the absence of
jurisdiction by the herein named state courts, and the product of extrinsic
fraud on the state courts committed by the REAL PARTIES OF INTEREST
produced unlawful domestic and international debt collections which are
void ab initio." The second federal case is DAVID et al v. COMCAST INC. et
al (4:23-cv-00435), filed in Texas. These conflicts compromise Judge Liu'‘s
ability to remain impartial and objective in adjudicating the instant matter.
Due process requires a fair trial before a judge without actual bias against
the defendant or an interest in the outcome of his particular case. Bracy v.
Gramley, 520 U.S. 899 (1997). It certainly violates the Fifth and Fourteenth
Amendments and deprives the defendant in a criminal case of due process
of law to subject his liberty or property to the judgment of a court, the
judge of which has a direct, personal, or substantial pecuniary interest in
reaching a conclusion against him in his case. Tumey v. Ohio, 273 U.S. 510
(1927).

2. Public Accusation Against Judge Liu's Father: Defendant has publicly
and personally accused Judge Christopher K. Liu's father, Judge Elwood
Liu, of gross abuse of power by inserting false witness statements in his
opinion of the Mahim Kahn appeal. The accusations include fabrications
and personal gain froma $54 million order. This conflict raises signiﬁéﬂ?‘m

Document received by the CA 2nd District Court of Appeal.



relations and the serious nature of the allegations against his father.
. Termination of Counsel: On December 13, 2023, at 1:25 PM, Defendant

terminated attorney Fred Heather as represented by the attached email.
(SEE DEC 13, 2023 EMAIL TO FRED HEATHER). Defendant terminated
attorney Fred Heather due to unethical conduct and for failure to represent
Defendant’s interest properly. More specifically, Defendant wrote: “Fred
you're fired.... YOU DO NOT REPRESENT ME - YOU ARE LIKE DANA - YOU
ARE COMPLICIT AND CORRUPT. This is not my head injury in any way
talking of it is based on legal advice too. Fred and Dana you are not to be
involved with my cases ever again. Alki David" On May 18, 2024, Defendant
again asserted to Fred Heather by way of email, that Heather was no longer
representing Defendant in any capacity due to counsel’s unethical behavior
in a scheme to obtain millions of dollars from the elderly mother of the
Defendant, representing that Defendant would face imminent criminal
sanctions if money was not paid to his firm in the instant civil case. Counsel
thereafter failed to either withdraw from the case or inform the court that
counsel had been fired by the Defendant. As the court is aware, counsel
made no defensive filings on the record including but not limited to Motion
In Limine and proposed jury instructions. Nor did counsel notify the court
as to the need for a writ of habeas corpus ad testificandum so as to require
United States Immigration to issue a temporary visa to Defendant (a non-
U.S. citizen) that his attendance would be available at such a trial.

. Improper Jury Trial: On or about June 12, 2024, this Court proceeded to a
jury trial without proper notice to the Defendant as discussed above. At the
time, Defendant had terminated the services of Defendant’s counsel of
record, Fred Heather, as described above. The Court, however, moved
forward with the June 2024 trial absent knowledge or notice to the
Defendant, thereby causing severe prejudice to the Defendant's right to a
fair trial. Moreover, at no time on the record or elsewhere did the Defendant
waive his right to notice. “Notice and opportunity to be heard are
fundamental to due process of law. We would reverse these cases out of
hand if they were suits of a civil nature to establish a claim against
petitioners. Notice and opportunity to be heard are indispensable to a fair
trial whether the case be criminal or civil” Joint Anti-Fascist Committee v.
McGrath, 341 U.S. 123, 178 (1951).

. New Evidence Exonerating Defendant: Recently, new evidence has
surfaced in the form of text messages and communications, previously
buried, revealing a conspiracy involving prominent figures like Tom Girardi
and Gloria Allred. This evidence exonerates Defendant Alkiviades David and
exposes a malicious plot against him. The death of attorney Barry Rothman,
under mysterious circumstances, led to the loss or concealment of crucial
documents and evidence that are now emerging, further supporting
Defendant's claim of innocence and conspiracy against him.

. Indictment of Associated Attorneys: The original lawsuit against
Defendant was initiated by Girardi Keese, with Keith Griffin of DordimL_laiv41
and Gary Dordick being involved. Both attorneys have since been

Document received by the CA 2nd District Court of Appeal.



pattern of legal malpractice and unethical behavior surrounding this case.
7. Federal Cases Impacting the Current Matter: Defendant has filed two

federal cases that directly impact the current matter:
@ DAVID et al v. COMCAST INC. et al (4:23-cv-00435), Texas
© Alkiviades David et al v. Los Angeles County Superior Court No.
BC654017 Hon. Michelle Williams et al
8. Collusion and Extortion Revealed: There are 27 pages of text messages
between Lauren Reeves, Chasity Jones, Elizabeth Taylor, Mary Rizzo, and
Mahim Kahn revealing their collusion to extort Defendant Alkiviades David.
These messages, which were buried by Fred Heather at Robert Shapiro's
firm, demonstrate a coordinated effort driven by Gloria Allred to falsely
accuse and extort Defendant. Attorney Fred Heather's conflict of interest,
representing Defendant while withholding this evidence, further
compromised Defendant's right to a fair trial. Robert Shapiro also
personally threatened Defendant, adding to the misconduct and abuse in
this case.
LEGAL GROUNDS FOR OBJECTION
|. Conflict of Interest Under California Code of Civil Procedure § 170.1(a)(6)(A)
(iii), a judge shall be disqualified if “[a] person aware of the facts might
reasonably entertain a doubt that the judge would be able to be impartial” The
established conflict of interest in this case meets this criterion, as it raises
reasonable doubts about Judge Christopher K. Liu’s ability to render an
unbiased decision.
Il. Improper Jury Trial and Due Process Violation Pursuant to the California
Constitution, Article |, Section 16, and the Code of Civil Procedure § 631,
parties are entitled to adequate notice and an opportunity to prepare for trial.
Proceeding to a jury trial without proper notice and while the Defendant, being
a disabled person under the ADA, was in the process of changing legal
representation constitutes a violation of due process and the right to a fair trial.
lll. New Evidence Supporting Defendant's Innocence The new evidence,
including text messages and communications revealing a conspiracy against
Defendant, further invalidates the proceedings and the jury's verdict. This
evidence indicates a deliberate and malicious effort to prosecute Defendant
unlawfully.
ARGUMENT

1. Impartiality is Fundamental to Justice The right to a fair and impartial
tribunal is a cornerstone of the American judicial system. Given the conflict
of interest involving Judge Christopher K. Liu, proceeding with this judge to
the June 2024 trial threatened the fairness of the trial where an
unreasonable $900 million verdict was returned. An impartial judge is
essential to the credibility and integrity of the judicial process.

2. Right to Adequate Notice and Representation Defendant's constitutional
and statutory rights were infringed when the Court advanced to a jury trial
without proper notice and during a transition of legal counsel. This surprise
jury trial deprived the Defendant of adequate time to secure new com$h 42
and prepare a defense, thereby undermining the fairness of the

Document received by the CA 2nd District Court of Appeal.



3. Consideration of New Evidence The newly surfaced evidence exonerating

Defendant must be considered by the Court. This evidence reveals a

coordinated conspiracy involving prominent legal figures, and its exclusion
from consideration would result in a miscarriage of justice.

CONCLUSION
For the reasons set forth above, Defendant Alkiviades David respectfully
requests that:

1.

N

5.

Judge Christopher K. Liu be recused from this case due to the personal
and/or professional conflict of interest.

. Any orders or judgments entered during the surprise jury trial be vacated.
. A new trial be scheduled, providing sufficient time for Defendant to retain

and prepare with new legal counsel.

. All further proceedings in this matter be stayed pending full resolution in

the United States District Court case as referenced above.
The new evidence exonerating Defendant be fully reviewed and considered
in any subsequent proceedings.

PRAYER FOR RELIEF
WHEREFORE, Defendant prays for relief as follows:

1.
2.

5.

6.

An order recusing Judge Christopher K. Liu from presiding over this matter.
An order vacating all proceedings and judgments from the improper jury
trial.

. An order for a new trial with appropriate notice and preparation time for

Defendant's new counsel.

- An order to stay all proceedings in this case pending final disposition of

cause 2:2024cv01665, United States District Court, Central District of
California.

An order to fully consider the new evidence exonerating Defendant in any
subsequent proceedings.

Any other relief that this Court deems just and proper.

Respectfully submitted, DATED: June 26, 2024

Alkiviades David
23768 MALIBU ROAD

MALIBU CA 90265

AA1243
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Alkiviades David, Pro Se

NOTE: | am a disabled person of sound mind and body. | have not ever been
given my accommodations under ADA 2008 Amendment of Disabilities Act. |
have been entirely ignored, and my severe disability repeatedly abused.

AA1244
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Alkiviades David (Alki) Electronically FILED by

Pro-Per Superior Court of California,
Address: Alkiviades David c¢/o Jolly Harboe ‘7:,"0“3'}5‘632 L2°§‘Zf‘ B&e'es

Antigua Prim Min David W ayton, o of Court
5598+9CC, Queen Elizabeth HWY Br ) Tare Doouts Clovie, CouT

St. John’s, Antigua & Barbuda
Main Telephone: +447879440604
Email: filmonpersonal@gmail.com

Named Defendant

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF LOS ANGELES
JANE DOE. Case No.: 20STCV37498
Plaintiff Assigned to the Honorable Christopher %;'
Presiding

o3

Vs. M OTION TO SET ASIDE AND VACATE
JUDGMENT PER C.C.P. 663; FOR NF&y

ALKIVIADES DAVID, ET AL., TRIAL PURSUANT TO C.C.P. 659; MOTION
FOR LIBERAL PLEADING; 3
dants.

Releodsis MEMORANDUM OF POINTS AND (3
AUTHORITIES 'S
Date: TBD v
@]
Time: TBD TCJ
AN
Department: LM 2 <
@)
Trial Date: None set. 2
i)
-
o
. :
M OTION TO SET ASIDE AND VACATE JUDGMENT PER C.C.P. 663; FOR NEW S

TRIAL PURSUANT TO C.C.P. 659; MOTION FOR LIBERAL PLEADING; MEMORAND@M
OF POINTS AND AUTHORITIES ()
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COMES NOW, Alkiviades David (Hereafter "Defendant") and hereby submits to this
Honorable Court the following Motion to Set Aside and Vacate Judgment, and For New Trial. The
motion is based upon the Court record, memorandum of points and authorities provided here below,
declaration of the Defendant, and attached exhibits. As a matter of law and in the interests of justice,
and to bring the case back into accord with what the United States and California Constitutions
require for due process of law, the judgment entered on June 20, 2024, or thereabouts, and all matters
entered since December 2023, must be set aside and vacated, so as to not prejudice the Defendant
by blatant due process violations, including deprivation of property rights, and right against

defamation, right to confront accusers, to fair and impartial imposition of the law.

WHEREFORE, upon the reasons given, as matter of law and in the interest of justice _

the judgment must be SET ASIDE, and VACATED, with NEW TRIAL ordered so Defendaican

o

have the case decided on merits, and upholding due process rights. Respectfully submitted thﬁE 5th
(@]
Day of July, 2024. -
8
MOTION FOR LIBERAL PLEADING e

-
Defendant is appearing Pro Per, and has no legal experience whatsoever. Defendant _@uests

D

this Honorable Court comply with the dictates of the U.S. Supreme Court in Haines v. Kerner,tc404
AN
U.S. 519 (1972), to afford the Defendant every benefit of the doubt, to construe the pleadingsdgberally

and ensure that procedural pitfalls do not trump substantive matter.
MEMORANDUM OF POINTS AND AUTHORITIES
The California Constitution provides for certainty in jury verdicts, with exceptions:

o] =
M OTION TO SET ASIDE AND VACATE JUDGMENT PER C.C.P. 663; FOR NEW
TRIAL PURSUANT TO C.C.P. 659; MOTION FOR LIBERAL PLEADING;
MEMORANDUM OF POINTS AND AUTHORITIES

Document received by the C
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"No judgment shall be set aside, or new trial granted, in any cause, on the
ground of misdirection of the jury, or of the improper admission or
rejection of evidence, or for any error as to any matter of pleading, or for
any error as to any matter of procedure, unless, after an examination of the
entire cause, including the evidence, the court shall be of the opinion that
the error complained of has resulted in a miscarriage of justice.” (Cal.
Const.,art VI, § 13.)

In the present case, however, miscarriage of justice is the only explanation for how a

900-million-dollar damage award was found by a jury to a civil trial, against a Defendant, who

found out about it via news media coverage of a sensationalist event -- a damage award well

above any other in California for conduct that was found by a jury after a non-adversarial trial

that Defendant was neither noticed of,, present for, or even had ability to be present for.

Not just for excessive amounts awarded, but by the due process violations that occurred along

the way, a prejudicial outcome was guaranteed, and so long as it remains, it undermines the
credibility to a judiciary that would permit such obviously unequal imposition of the law in

its courtroom.

California Civil Code of Procedure (CCP) Section 663 states:

“A judgment or decree, when based upon a decision by the court, or the
special verdict of a jury, may, upon motion of the party aggrieved, be set
aside and vacated by the same court, and another and different judgment
entered, for either of the following causes, materially affecting the
substantial rights of the party and entitling the party to a different
judgment:

1. Incorrect or erroneous legal basis for the decision, not consistent with or
not supported by the facts; and in such case when the judgment is set
aside, the statement of decision shall be amended and corrected.”

The Judgment against Defendant by the jury came as a surprise, having learned of it

via a news media outlet after the fact. Defendant was not aware that a trial was already

=Dla
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underway, as he has not been noticed in advance of any proceedings since December of 2023,

Defendant does not presently know what the actual finding of the trial jury was, what

evidence it was based upon, nor why this Honorable Court did not ensure that Defendant was
being given notice concerning the trial, nor why anyone in the courthouse took any steps to
ensure that the Defendant would be able to enter the country and appear so that he could
defend against whatever claims were being made against him, so in the very least, he could
Ccross-examine witness(es). A new trial is warranted, but limitations to C.C.P. Section 659
do not contemplate litigation such as this case, wherein Defendant has been completely
excluded from the case litigation, and is without any minutes or other information outside
of news media reporting on the verdict.

Currently, Defendant still lacks a visa to lawfully enter the country with, holding a jur,grial

o
in an action against him, without him having any ability to defend against the cause of action &

<

claimed, makes mockery of the adversarial process the California Judiciary requires to achievaqual
]

r

fair and impartial imposition of the law. Litigation impropriety undermines the solemn dignityaf the

Judiciary in the public's perception of the courts. It also violates the 14th Amendment to the
United States Constitution that holds that no one may be deprived of life, liberty or property,

without the due process of law. Due process requires non-prejudicial litigation procedure and

CA 2nd District C

practice, which is absent in this case.
While Defendant does not have direct knowledge of the proceedings, Defendant is info.%ed
Believes that an unfair trial resulting in an unjust outcome, a miscarriage of justice, likely the f@t
of his former attorney’s Fred Heather and Dana Cole, for not informing this Honorable Court t}@t
they were no longer representing Defendant, or alternatively, failing to file a motion to withdra@as
s
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counsel, therefore this Honorable Court was unaware that Defendant was without counsel, and

without notice of any of the case proceedings in advance of them for the entirety of 2024 to the
current date.

That Defendant only became aware of a 900 million judgment against him by news
media sensationalist reporting, demonstrates the depth of the miscarriage of justice occurring.
Defendant has filed separately, and incorporates by reference as well by attachment as Exhibit A
to this pleading, his Objections concerning case litigation in which a 900-million-dollar judgment
was awarded against him via jury trial in his absence, and with a host of questionable issues
regarding how the case has been litigated, and likelihood the majority of issues proving due
process violations.

Defendant is not versed in law, but nevertheless, makes the following arguments
for setting aside the judgment and findings of the jury, for reason of unlawful or erroneous
violations of lawfully required due process, among other claims.

Argument 1: Excessive Damages Shocks Conscience & Must Be Set Aside.

Defendant has not been able to confront his accuser(s) or witness(es) at the j

trial, he was neither present for, nor noticed. The jury trial resulted in a special verdict

DistricECourt of Appeal

finding by the jury, including compensatory damages that are not believable by news mediazcj

reports, stating the jury found 100 million in compensatory damages, and 800 million in

CA 2

punitive damages. For comparison, 710 females were sexually assaulted by a gynecologist 8
ey
working for the University of Southern California. USC settled for 852 million dollars, or l.gnillion

kS,
dollars per person. >

s
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The judgment after a trial without any adversarial process taking place, does not appear

to be based in reality of actual compensatory damages. Without being present, or able to be present
for trial, it is uncertain what the plaintiff alleged that could possibly constitute 100 million in
compensatory damages. While California law does not limit compensatory damages for most
instances, the compensatory damage cap for medical malpractice is $500,000.

Considering medical malpractice can result in death, or lifetime chronic pain and
suffering, it shocks the conscience to believe anyone suffered damages 2,000 times greater
than the most damaging medical malpractice event possible. In looking to precedent in

recent years, just in 2021, the 2nd District Court of Appeals held:

"The $30 million verdict is so large that it shocks the conscience and
suggests passion or prejudice on the part of the jury. Burchell v.
Faculty Physicians & Surgeons etc. (2020) 54 Cal.App.5th 515, 527.
Jocelyne lived at home, was not employed, was contemplating marriage,
and was still attending fashion design school. We may consider not only
the amount of the award, but also other ‘indications in the record that the
fact finder was influenced by improper considerations, ‘such as
‘inflammatory evidence, misleading jury instructions, improper argument
by counsel, or other misconduct.” Id. Each case must be decided on its own
facts and circumstances." Plascencia v. Deese, (2021) 59 Cal.App.5th
1148. (emphasis added)

[ 30 million shocks the conscience for compensatory damages for wrongful death,
100 million in compensatory damages, is over 3 times as shocking to the conscience
and suggests passion or prejudice on the part of the jury, a likely outcome to a one-sided
trial without opposition.

Argument 2: Unequal Imposition of the Law.

by the CA 2nd District Court of Appeal.

It is due to such a large judgment being handed down by the jury that the ne»@media
>

has reported on it. It shows that the adversarial process is proved necessary for fair outcome

ecel

—

litigation, as in its absence a completely insane compensatory damage award alleged at 100 gllion
w8
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dollars, and equally outrageous punitive damage award, allegedly at 800 million dollars. was found
by the jury.

The total of 900 million dollars in damages awarded by the jury. was noted as one of
the largest ever in California. It inherently implies unequal imposition of the law, and its
punitive award amount, 800 million, fails to achieve any legitimate goal, as for deterrence,
in 2023, only 186 billionaires lived in California. They are the only people who could be
deterred by such a large punitive award, as over 99% of Californians will never have 1% of
that amount in liquid assets. Of 186 billionaires in California in 2023, none became so from
compensatory and punitive damage awards.

In fact, the amount is so disproportionately large, it appears to be simply a function of
some kind slandering of the Defendant at trial, specifically to prejudice the jury towards a
larger award by giving out inapplicable, or prejudicial claims with no probative value, %
concerning Defendant's access to resources. This is partially evidenced by news media repo%
all describing Defendant by his name, and the use of the word "Billionaire" in almost every %ort.
This leads a person of reasonable prudence and intelligence to believe an impropriety occurrgd
in the litigation process, and the Defendant subjected to enhanced damage awards that no

equally-situated Defendant would be subjected to.

Sexual assault awards average in the hundreds of thousands of dollars in

CA 2nd Distri

compensatory damages. Some go as high as 1.2 million per person injured by sexual assault E
especially egregious cases of ongoing sexual assault misconduct, such as the USC Senleme@

This makes the Defendant being subjected to a compensatory damage award over 80
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inconceivable as to what was alleged or claimed at the jury trial that Defendant had no

meaningful access to or participation in. The amount of both compensatory and punitive damages
are so incredibly higher than any other in California, it proves in and of itself that some deliberately
prejudicial use of damages has occurred, a violation equal protection before the law, and 14th
Amendment Due Process rights on deprivation of life, liberty or property.

Argument 3: Due Process Violation, Lack of Meaningful Adversarial Process Essential
to any fair adjudication in California Jurisprudence is the adversarial process by which lawsuits
are conducted. This is demonstrated by multiple different statutory codes and rules, such as Evidence
Code 711, wherein the Defendant would have a right to cross-examine witnesses. had he been aware
of the trial, and been granted a means by which to attend. Evidence Code 711 states, "At the trial of
an action, a witness can be heard only in the presence and subject to the examination of all the-
parties to the action, if they choose to attend and examine." Defendant was never given such &oice,
as he was not notified of the trial date.

Similarly, CCP 607a states:

"In every case which is being tried before the court with a jury, it shall
be the duty of counsel for the respective parties, before the first witness
is sworn, to deliver to the judge presiding at the trial and serve upon
opposing counsel, all proposed instructions to the jury covering the
law as disclosed by the pleadings. Thereafter, and before the
commencement of the argument, counsel may deliver to such judge, and
serve upon opposing counsel, additional proposed instructions to the jury
upon questions of law developed by the evidence and not disclosed by the
pleadings." (emphasis added)

e CA 2nd District Court of A

By contrast, Defendant was not served any proposed jury instructions, nor could Defmdant
P
®)
propose any jury instructions, as Defendant wasn't aware of the trial taking place, in his absege.
>
Only recently Defendant became aware, that May 15th, 2024 there was a hearing, after the hgring,

Defendant's former attorney, Fred Heather attempted to blackmail his mother via email demalmis,

e
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based upon an upcoming trial, not disclosing any dates, and the attorney's perceptions of the

|
demeanor of the Trial Court judge, Honorable Christopher Liu. See, Email to Defendant's Mother,

from attorney, Fred Heather, dated May 15, 2024 attached hereto as Exhibit B.

Argument 4: Former Counsel Misconduct Prophylactic to Fair Litigation.

In December of 2023, Defendant fired his counsel, due to not zealously advocating in his
legal defense, in addition to keeping critical information and evidence from Defendant.
See Exhibit C, December 18, 2023 email Terminating Contract for Counsel’s Services, attached
hereto.

In May of 2024, former Counsel Fred Heather, attempted to blackmail the Defendant's elderly
Mother as well as Defendant, into acquiescence by joint signatures to waive conflicts of interest,
a new retainer agreement and payment by a third party, also demanding an apology for bein%ﬁred,
due to Defendant's commentary about the lackluster job performance. What is not included, %
is a substitution of attorney form, nor that notice of withdrawal by counsel of record had beeg-filed

with this Honorable Court. Id. at Exhibit B.

Court of A

Defendant, without any notification by former counsel or from the court, has been a\zgiting

instructions on how to proceed in the litigation, and on May 15th, 2024, was suddenly preseﬁed with

D

new facts via email, indicating an upcoming trial, without any dates stated. As the blackmaiizcbatter

AN
further undermined any trust in Fred Heather or Dana Cole, Defendant was without any meggs to

@)
engage in the adversarial process, being both out of the country, and with disabilities, with rg
accommodations to date or time. 2
While Defendant does not know if his former attorneys filed the necessary -§
‘D

paperwork for seeking accommodations, it is clear that no such action took place, deeply preﬁgldicing
5 5
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the Defendant by his counsel's dereliction of duty and attorney malpractice, if not outright fraud

committed against Defendant, by promising legal performance never delivered, charging great sums
of money to accomplish nothing, failing to even secure ADA Accommodations for the Defendant's
disability.

Argument 5: Americans with Disabilities Act Violation, No Accommodations.

For the case litigation to be valid in terms of lawful due process, the Defendant must not
be prejudiced by way of disability. These protections are enshrined in the Americans with
Disabilities Act. or ADA. The Americans with Disabilities Act is a Federal Mandate, which
incorporates the protections provided in the 14th Amendment of the United States Constitution, to be
binding on the States which is also supplemented by specific terms in the Act's language. See 42
USC Chapter 126, Subchapter 11, Part A, Section 12131(1)(A), (B). defining the States as covered
entities, and at Section 12132, prohibiting discrimination against qualifying individuals. %

That Defendant’ was not even evaluated for ADA Accommodations, and that former z.;ounse]
Fred Heather and Dana Cole failed to submit any pleadings or judicial counsel forms necessa%y, to
secure Defendants” ADA Accommodations, which is not this Honorable Court's fault, howe\%r
nonetheless is reason to set aside and vacate the judgment entered, as it is prejudicial to a De:tfhdam

()]
suffering from disability, to be subjected to a jury trial verdict and judgment, without proper-g)A

AN
Accommodations, to ensure fair treatment in litigation and equal access to the courtroom ancLEa.se,

@)
by ensuring Defendant’s ability to access the litigation process, in spite of his disability. 8
ey
As a matter of law, the Defendant has disabilities and qualifies for the ADA 5\
Accommodations. Defendant’s attorneys were aware of his disabilities, however failed to tak-éthe

ecel

necessary steps required, to ensure that Defendant was protected and covered under the

-9.
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American with Disability Act, by means of securing his ADA Accommodations. Instead, Defendants

attorneys enjoined in exploited Defendants’ disabilities, thus casing further harm to his health,
wellbeing and this case.
CONCLUSION

The above arguments are not exclusive or exhaustive, they are the limit of what a Pro Per
litigant could produce on short notice, when finding out about a judgment against him after jury
trial he was not noticed of, given a likely deadline of 15 days after judgment was entered, presumed
to be June 20th, 2024, the date of the news media reporting on it, which calculates to July 5th, 2024.

That the news media has reported the jury verdict amount as possibly the largest ever in
California, alone speaks to the miscarriage of justice that has occurred. That it was the result of a jury
trial without any adversarial process taking place, should have suspended the process to begin.with.
Defendant does not know why the jury trial was permitted to proceed, without Defendant pr@m or
lawfully noticed. Defendant does not know what former counsel Fred Heather or Dana Colefhéas
claimed or filed with this Honorable Court, but as stated above, Fred Heather and Dana Cole%
were fired in December of 2023, and had duty to inform the Court, submit a motion to wilhcﬁé))aw as
counsel, and notice the Defendant as to these actions, and provide the Defendant with his cli:ufjt file,

which has not occurred to date. See, Objections attached hereto as Exhibit A.

2nd D

It is important for this Honorable Court to prevent unnecessary litigation, such as an ggpeal,
when it can remedy the miscarriage of justice itself. The compensatory damage award in thi%ase,
and the punitive award based upon it, is simply not credible or believable to have been calcuEted
based on real information regarding the plaintiff's proved damages, and shocks the conscien@ as

‘D
does how the verdict came about. An unopposed jury trial without the presence of the Defen@nt,
L

il
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or even knowledge that it was underway, undermines any confidence that it was a fair and impartial

judicial process. Finally, without any means to defend, as it would require entry into the Country, a
process that was not facilitated whatsoever, while equally not facilitated was the Defendant's need
for ADA Accommodations due to his disability, makes his non-participation virtually guaranteed, ar
prejudicial outcome almost certain. Prejudicial outcomes are by their nature, miscarriages of justice,
as it is in this case.

WHEREFORE, the Defendant PRAYS this Honorable Court SET ASIDE the Judgment
entered in this case, and VACATE the same for being a miscarriage of justice, and GRANT
NEW TRIAL with proper notice, by code, allow any and all newly discovered evidence to be put
forth, to allow a fair and impartial trial/process, allow ADA Accommodations to be in place for
Defendant’, prior to any further court proceedings stay in the trial court case, pending the fmf.ll
disposition of case 2:2024cv01665 United States District Court, Central District of Califong

(o}
and any other relief that this Honorable Court deems just and proper. Notice of hearing forthe motic

of
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providing the date.

Respectfully Submitted this Sth Day of July, 2024.

Alkiviades David
Named Defendant
Declaration
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Alkiviades David (Alki)
Pro-Per

Address: Alkiviades David ¢/o Jolly Harboe

Antigua Prim Min

5598+9CC, Queen Elizabeth HWY
St. John’s, Antigua & Barbuda
Main Telephone: +447879440604
Email: filmonpersonal @gmail.com

Named Defendant

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

JANE DOE,
Plaintiff

VS.
ALKIVIADES DAVID, ET AL.,

Defendants.

Case No.: 20STCV37498

Presiding

Assigned to the Honorable Christopher @/
o
o

DEFENDANT’ ALKIVIADES DAVIDSS

OBJECTIONS TO TRIAL AND
IRRIGULARITIES IN CASE
NO. 20STCV37498

Date: July 5, 2024

Time: Unknown

Department: LM 2

Trial Date: Unknown

DEFENDANT’ ALKIVIADES DAVID’S OBJECTIONS TO TRIAL AND
IRRIGULARITIES IN CASE NO. 20STCV37498

Y

0)
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DEFENDANT’ ALKIVIADES DAVID’S OBJECTIONS TO CASE NO. 20STCV37498

Exception is taken under Code of Civil Procedure Section 646 to the following:

1.) Objection to litigation procedures without notice to or appearance by Defendant, including

hearings and the jury trial conducted, for all phases thereof from void dire to final submission or

presentation for jury deliberations, and after deliberations were over with the verdict(s) and any

subsequent hearing(s).

2.) Objection to any conduct or participation by Fred Heather or Dana Cole after December 18,
2023, acting as counsel of record or friend of the court.

3.) Objection to trial in case No. 20STCV37498.

4.) Objection to June 2024 trial, without Defendant present to participate and cross examine
witness.

5.) Objection to pre-trial discovery and or lack of pre trial discovery, as Defendant’s due %z_)cess
rights were not observed.

6.) Additional objections/concerns attached hereto as EXHIBIT 1.

7.) Objection to lack of ADA Accommodation for Defendant, Alkiviades David d

céCourt of A

g this
case and through trial as well as post-trial.

Respectfully Submitted this 5th Day of July, 2024.

Alkiviades David
Named Defendant

-1-

DEFENDANT’ ALKIVIADES DAVID’S OBJECTIONS TO TRIAL AND
IRRIGULARITIES IN CASE NO. 20STCV37498
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SUPERIOR COURT OF THE STATE OF CALIFORNIA FOR THE COUNTY OF
LOS ANGELES

JANE DOE Plaintiff,

vs. ALKIVIADES DAVID, ET AL., Defendant
Case No.: 20STCV37498

DEFENDANT'S OBJECTION TO PROCEEDINGS INCLUDING JURY VERDICT
DUE TO JUDICIAL CONFLICT OF INTEREST AND IMPROPER JURY TRIAL

July 12024

TO THE HONORABLE CHRISTOPHER K LIU

INTRODUCTION

Defendant Alkiviades David, appearing pro se, hereby submits this Objection to
the proceedings in the above-captioned matter on the grounds that (1) the
presiding judge has a personal conflict of interest, which impairs impartiality
and fairness, and (2) the case was improperly proceeded to a surprise jury trial.
Defendant respectfully requests that this Court address these critical issues to
ensure the integrity of the judicial process.

FACTUAL BACKGROUND

1. Conflict of Interest: The presiding judge, Hon. Christopher K. Liu, has a
known personal and/or professional conflict of interest involving the subject
matter of the above-styled cause and that of two pending federal matters.
The first is captioned /n re Alkiviades David, Case number 2:2024cv01665,
United States District Court, Central District of California, filed February 29,
2024. This federal action pleads in relevant part, “where the absence of
jurisdiction by the herein named state courts, and the product of extrinsic
fraud on the state courts committed by the REAL PARTIES OF INTEREST
produced unlawful domestic and international debt collections which are
void ab initio The second federal case is DAVID et al v. COMCAST INC. et
al (4:23-cv-00435), filed in Texas. These conflicts compromise Judge Liu's
ability to remain impartial and objective in adjudicating the instant matter.
Due process requires a fair trial before a judge without actual bias against
the defendant or an interest in the outcome of his particular case. Bracy v.
Gramley, 520 U.S. 899 (1997). It certainly violates the Fifth and Fourteenth
Amendments and deprives the defendant in a criminal case of due process
of law to subject his liberty or property to the judgment of a court, the
judge of which has a direct, personal, or substantial pecuniary interest in
reaching a conclusion against him in his case. Tumey v. Ohjo, 273 U.S. 510
(1927).

2. Public Accusation Against Judge Liu's Father: Defendant has publicly
and personally accused Judge Christopher K. Liu's father, Judge Elwood
Liu, of gross abuse of power by inserting false witness statements in his
opinion of the Mahim Kahn appeal. The accusations include fabricatifx}&,l 262
and personal gain from a $54 million order. This conflict raises significant

Document received by the CA 2nd District Court of Appeal.



relations and the serious nature of the allegations against his father.
. Termination of Counsel: On December 13, 2023, at 1:25 PM, Defendant

terminated attorney Fred Heather as represented by the attached email.
(SEE DEC 13, 2023 EMAIL TO FRED HEATHER). Defendant terminated
attorney Fred Heather due to unethical conduct and for failure to represent
Defendant’s interest properly. More specifically, Defendant wrote: “Fred
you're fired.... YOU DO NOT REPRESENT ME - YOU ARE LIKE DANA - YOU
ARE COMPLICIT AND CORRUPT. This is not my head injury in any way
talking of it is based on legal advice too. Fred and Dana you are not to be
involved with my cases ever again. Alki David" On May 18, 2024, Defendant
again asserted to Fred Heather by way of email, that Heather was no longer
representing Defendant in any capacity due to counsel's unethical behavior
in @ scheme to obtain millions of dollars from the elderly mother of the
Defendant, representing that Defendant would face imminent criminal
sanctions if money was not paid to his firm in the instant civil case. Counsel
thereafter failed to either withdraw from the case or inform the court that
counsel had been fired by the Defendant. As the court is aware, counsel
made no defensive filings on the record including but not limited to Motion
In Limine and proposed jury instructions. Nor did counsel notify the court
as to the need for a writ of habeas corpus ad testificandum so as to require
United States Immigration to issue a temporary visa to Defendant (a non-
U.S. citizen) that his attendance would be available at such a trial.

. Improper Jury Trial: On or about June 12, 2024, this Court proceeded to a
jury trial without proper notice to the Defendant as discussed above. At the
time, Defendant had terminated the services of Defendant's counsel of
record, Fred Heather, as described above. The Court, however, moved
forward with the June 2024 trial absent knowledge or notice to the
Defendant, thereby causing severe prejudice to the Defendant'’s right to a
fair trial. Moreover, at no time on the record or elsewhere did the Defendant
waive his right to notice. “Notice and opportunity to be heard are
fundamental to due process of law. We would reverse these cases out of
hand if they were suits of a civil nature to establish a claim against
petitioners. Notice and opportunity to be heard are indispensable to a fair
trial whether the case be criminal or civil” Joint Anti-Fascist Committee v,
McGrath, 341 U.S. 123, 178 (1951).

. New Evidence Exonerating Defendant: Recently, new evidence has

surfaced in the form of text messages and communications, previously

buried, revealing a conspiracy involving prominent figures like Tom Girardi
and Gloria Allred. This evidence exonerates Defendant Alkiviades David and
exposes a malicious plot against him. The death of attorney Barry Rothman,
under mysterious circumstances, led to the loss or concealment of crucial
documents and evidence that are now emerging, further supporting

Defendant's claim of innocence and conspiracy against him.

. Indictment of Associated Attorneys: The original lawsuit against

Defendant was initiated by Girardi Keese, with Keith Griffin of Dordi%Aq\263

and Gary Dordick being involved. Both attorneys have since been

Document received by the CA 2nd District Court of Appeal.



pattern of legal malpractice and unethical behavior surrounding this case.
7. Federal Cases Impacting the Current Matter: Defendant has filed two

federal cases that directly impact the current matter:

© DAVID et al v. COMCAST INC. etal (4:23-cv-00435), Texas

© Alkiviades David et al v. Los Angeles County Superior Court No.

BC654017 Hon. Michelle Williams et al
8. Collusion and Extortion Revealed: There are 27 pages of text messages

between Lauren Reeves, Chasity Jones, Elizabeth Taylor, Mary Rizzo, and
Mahim Kahn revealing their collusion to extort Defendant Alkiviades David.
These messages, which were buried by Fred Heather at Robert Shapiro's
firm, demonstrate a coordinated effort driven by Gloria Allred to falsely
accuse and extort Defendant. Attorney Fred Heather's conflict of interest,
representing Defendant while withholding this evidence, further
compromised Defendant's right to a fair trial. Robert Shapiro also

personally threatened Defendant, adding to the misconduct and abuse in
this case.

LEGAL GROUNDS FOR OBJECTION

l. Conflict of Interest Under California Code of Civil Procedure § 170.1(a)(6)(A)
(iii), a judge shall be disqualified if “ [a] person aware of the facts might
reasonably entertain a doubt that the judge would be able to be impartial” The
established conflict of interest in this Case meets this criterion, as it raises
reasonable doubts about Judge Christopher K. Liu’s ability to render an
unbiased decision.

Il. Improper Jury Trial and Due Process Violation Pursuant to the California
Constitution, Article I, Section 16, and the Code of Civil Procedure § 631,
parties are entitled to adequate notice and an opportunity to prepare for trial.
Proceeding to a jury trial without proper notice and while the Defendant, being
a disabled person under the ADA, was in the process of changing legal
representation constitutes a violation of due process and the right to a fair trial,
Ill. New Evidence Supporting Defendant's Innocence The new evidence,
including text messages and communications revealing a conspiracy against
Defendant, further invalidates the proceedings and the jury's verdict. This

evidence indicates a deliberate and malicious effort to prosecute Defendant
unlawfully,

ARGUMENT

1. Impartiality is Fundamental to Justice The right to a fair and impartial
tribunal is a cornerstone of the American judicial system. Given the conflict
of interest involving Judge Christopher K. Liu, proceeding with this judge to
the June 2024 trial threatened the fairness of the trial where an
unreasonable $900 million verdict was returned. An impartial judge is
essential to the credibility and integrity of the judicial process.

2. Right to Adequate Notice and Representation Defendant’s constitutional
and statutory rights were infringed when the Court advanced to a jury trial
without proper notice and during a transition of legal counsel. This surprise

jury trial deprived the Defendant of adequate time to secure new couma 264

and prepare a defense, thereby undermining the fairness of the

Document received by the CA 2nd District Court of Appeal.



3. Consideration of New Evidence The
Defendant must be considered by the Court. This evidence reveals a

coordinated conspiracy involving prominent legal figures, and its exclusion

from consideration would result in a miscarriage of justice.
CONCLUSION

For the reasons set forth above, Defendant Alkivi
requests that:

1. Judge Christopher K. Liu be recused from this case due to the personal
and/or professional conflict of interest.

2. Any orders or judgments entered during the surprise jury trial be vacated.

3. A new trial be scheduled, providing sufficient time for Defendant to retain
and prepare with new legal counsel.

4. All further proceedings in this matter be stayed pending full resolution in
the United States District Court case as referenced above.

5. The new evidence exonerating Defendant be fully reviewed and considered
in any subsequent proceedings.
PRAYER FOR RELIEF

WHEREFORE, Defendant prays for relief as follows:

1. An order recusing Judge Christopher K. Liu from presiding over this matter.

2. An order vacating all proceedings and judgments from the improper jury
trial.

newly surfaced evidence exonerating

ades David respectfully

3. An order for a new trial with appropriate notice and preparation time for

Defendant's new counsel.

4. An order to stay all proceedings in this case pending final disposition of
cause 2:2024cv01665, United States District Court, Central District of
California.

5. An order to fully consider the new evidence exonerating Defendant in any
subsequent proceedings.
6. Any other relief that this Court deems just and proper.
Respectfully submitted, DATED: June 26, 2024

Alkiviades David
23768 MALIBU ROAD

AA1265
MALIBU CA 90265

Document received by the CA 2nd District Court of Appeal.



Alkiviades David, Pro Se

NOTE: | am a disabled person of sound mind and body. | have not ever been
given my accommodations under ADA 2008 Amendment of Disabilities Act. |
have been entirely ignored, and my severe disability repeatedly abused.

AA1266

Document received by the CA 2nd District Court of Appeal.
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On 18 May 2024, at 02:01, Fred D. Heather <fheather@glaserweil.com> wrote:

Dear Themis,

| am writing to follow up on my May 12 email below and the attached documents. We
requested that these documents be executed and returned to us (together with Alki's
apology) by May 14 in order for us to reenter and defend the Jane Doe case. That deadline
passed 72 hours ago, and we have heard nothing from you. Based on the Judge's
demeanor during the May 15 hearing, we believe that the situation has greatly deteriorated,
and that it has become increasingly difficult (if not impossible) for us to take the steps that
we feel are necessary to put on an adequate defense of Alki in this case. Nevertheless,
because of our great respect and appreciation for Mrs. David, we are providing one last
chance for Alki to get us back into the case. Accordingly, if we receive by no later

than Saturday, May 18, 2024, at 5:00 p.m. pacific time, all three of the attached documents
(without any changes) fully signed and executed, personally by Mrs. David and Alki, as
instructed below along with the requested email apology from Alki for his March 1
statements, then we will reengage and attempt to get a necessary trial continuance which
would hopefully permit us with some opportunity to develop a defense at the trial of this
matter. Anything less than full compliance with this new deadline will result in our having
to regretfully confirm that we are not going to reengage as Alki's counsel in this matter.

Best regards,
Fred

Fred D.

<C2 signature gw logo 105x50-
01ic Obchaba-695b-4b05-8436- = Heather
b2d19a1f7270.ong> PARTNER AND
CO-CHAIR OF THE

INVESTIGATIONS, .

STRATEGIC T310.282.6285
RESPONSE

<C2 signature gw linkedin_20x20 01jc_d9133250-
PRACTICE 7612-4b05-bcdb-0665a72d988f. png>
Glaser Weil Fink

Howard Jordan & <C2 signatu x_20x17-01jc_537301ca-
4f50-9ff4-d4dc37d181e9.png>

Shapiro LLP 4f5b-9ff4-d4dc37d181e9.png>

10250 Constellation

Blivd., 19th Floor

Los Angeles, CA
90067

glaserweil.com

Document received by the CA 2nd District Court of Appeal.
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This message and any attached documents may contain information from the law firm of Glaser Weil Fink Howard Jordan &

Shapiro LLP that is confidential and/or privileged. If you are not the intended recipient, you may not read, copy, distribute or
use this information. If you have received this transmission in error, please notify the sender immediately by reply e-mail
and then delete this message.

This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast, a
leader in email security and cyber resilience. Mimecast integrates emall defenses with brand protection, security
awareness training, web secunty, compliance and other essential capabilities. Mimecast helps protect large and
small organizations from malicious activity, human error and technaology failure; and to lead the movement toward
building a more resilient worid. To find out more, visit our website

<2024-05-10 Retainer Letter.pdf>

<2024-05-10 Conflict Waiver Letter.pdf>

<2024-05-10 Disclosure and Consent Agreement-Third-Party Payment of Client Fees
and Costs.pdf>

Document received by the CA 2nd District Court of Appeal.

AA1269



'leaddy Jo 10D 101UISIQ puZ WO Ul Ag paAIBOa JusWINd0Q

EXHIBIT C

AA1270



From: Alki David <filmonpersonal@gmail.com>

Date: Mon, Dec 18, 2023 at 1:25 PM

Subject: CEASE AND DESIST

To: Dana Cole <dana@danacolelaw.com>, Fred Heather

<Fheather@aqlaserweil.com>

Dana COle you are OUT you HAVE ZERO rights represent me or speak on my behalf - the same for Fred
Heather

If Themis Sofos or Alex Troeller communicate on my behalf it must be for handing over of case files.
which will go directly to Matt Huzeniah's office in Los ANgeles.

Dana Cole has misrepresented me - | demanded to speak but was silenced wrongfully by Dana

Dana misrepresented me and did not advocate what | wanted

| wanted the full deposition that was used against me to be seen by the jury

The text messages that Dana himself handed over to Barry Rothman was never brought up by Dana
Dana Cole did not argue for me the way | asked him. And he took the executive decision to silence me.

You didnt bring up the writ of prohibition and only brought up Wexler about my head injury during the
SETTLEMENT phase with Punitive damages. The case was over!!!

Fred you'e fiired.... YOU DO NOT REPRESENT ME - YOU ARE LIKE DANA - YOU ARE COMPLICIT
AND CORRUPT.

This is not my head injury in any way talking O it is based on legal advice too.
Fred and Dana you are not to be involved with my cases ever agin.
Alki David

WwWW.ANAKANDO.com

Alki David
Founder & CEO Anakando Ltd.

Anakando Media Group hitp://www.ANAKANDO.com

some of our great sites & serviceshttp://www.FilmOn.com

http://www.HologramUSA.com

http://www.ETV.com
http://www.MondoTunes.com

http://www.BattleCam.com
http://www. TVmix.com
http://www.Shockya.com

The information contained in this message may be privileged. If you have received this communication in
error, please notify me immediately by replying to the message and deleting it from your computer
Thanks!

AA1271
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CIV-130

ATTORNEY OR PARTY WITHOUT ATTORNEY STATE BAR NUMBER: 128006
NameE: Gary A. Dordick, Esq. (SBN 128008)/ Dustin Z. Moaven, Esq. SBN 320939)
FIRMNAME: DORDICK LAW CORPORATION
STREET ADDRESS: 1122 Wilshire Blvd.
city: Los Angeles sTATE: CA zIP cODE: 90017
TELEPHONE NO.. 800-555-5595 FAXNO.: 855-299-4444
EMAIL ADDRESS:  dustin@dordicklaw.com
ATTORNEY FOR (name): Plaintiff, Jane Doe
SUPERIOR COURT OF CALIFORNIA, COUNTY OF Los Angeles
STREET ADDRESS: 111 North HIIl Street
MAILING ADDRESS: 111 North Hill Street
CITY AND ZIP CODE: Los Angeles, CA 90012
BRANCH NAME: Stanley Mosk Courthouse

PLAINTIFF/PETITIONER: Jane Doe
DEFENDANT/RESPONDENT: Alkiviades David, et al.

FOR COURT USE ONLY

Electronically FILED by
Superior Court of California,
County of Los Angeles
7/16/2024 6:04 PM

David W. Slayton,

Executive Officer/Clerk of Court,
By S. Bolden, Deputy Clerk

NOTICE OF ENTRY OF JUDGMENT

OR ORDER
(Check one): UNLIMITED CASE [ ]LIMITED CASE
(Amount demanded (Amount demanded was
exceeded $35,000) $35,000 or less)

CASE NUMBER:
20STCV37498

TO ALL PARTIES :

1. Ajudgment, decree, or order was entered in this action on (date): 07/05/2024

2. A copy of the judgment, decree, or order is attached to this notice. @
(@R
o
<
©
e
| —
3
Date: 07/16/2024
/ @)
S
Dustin Z. Moaven ’ \ (57 o 9
(TYPE OR PRINTNAME OF | X | ATTORNEY PARTY WITHOUT ATTORNEY) / " (SIGNATURE) -E
o
©
-
AN
<<
@)
]
i
s
P
0
>
3
| -
|5
=
-
O
Page 1 0;9
Form Approved for Optional Use NOTICE OF ENTRY OF JUDGMENT OR ORDER WWW-C"“”S-Ca-QIOT'

Judicial Council of California
CIV-130 [Rev. January 1, 2024]
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CIV-130

PLAINTIFF/PETITIONER: Jane Doe CASE NUMBER:
DEFENDANT/RESPONDENT: Alkiviades David, et al. 20STCV37498

PROOF OF SERVICE BY FIRST-CLASS MAIL
NOTICE OF ENTRY OF JUDGMENT OR ORDER

(NOTE: You cannot serve the Notice of Entry of Judgment or Order if you are a party in the action. The person who served
the notice must complete this proof of service.)

1. lam at least 18 years old and not a party to this action. | am a resident of or employed in the county where the mailing took
place, and my residence or business address is (specify):
509 S. Beverly Drive, Beverly Hills, CA 90212

2. | served a copy of the Notice of Entry of Judgment or Order by enclosing it in a sealed envelope with postage
fully prepaid and (check one):

a. [__] deposited the sealed envelope with the United States Postal Service.

b. placed the sealed envelope for collection and processing for mailing, following this business's usual practices,
with which | am readily familiar. On the same day correspondence is placed for collection and mailing, it is
deposited in the ordinary course of business with the United States Postal Service.

3. The Notice of Entry of Judgment or Order was mailed:
a. on (date): July 16, 2024
b. from (city and state): Beverly Hills, CA

4. The envelope was addressed and mailed as follows:

a. Name of person served: c. Name of person served:
Themis Sofos, PhD / SOFOS AND PARTNERS
Street address: Asklepiou Str. 6-8 GR 10680 Street address:
City: Athens City:
State and zip code: Greece State and zip code:
b. Name of person served: d. Name of person served:
Street address: Street address:
City: City:
State and zip code: State and zip code:

[ ] Names and addresses of additional persons served are attached. (You may use form POS-030(P).)

5. Number of pages attached: 2

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date: July 16, 2024

Sandra Jimenez } ﬁfudjﬁ /Jy/,{{

(TYPE OR PRINT NAME OF DECLARANT) /eélguAfURE 6F DECLARANT)

Page 2

Dbcument received by the CA 2nd District Court of Appeal.
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SUPERIOR COURT OF CALIFORNIA
COUNTY OF LOS ANGELES

COURTHOUSE ADDRESS:

Stanley Mosk Courthouse
111 North Hill Street, Los Angeles, CA 90012

PLAINTIFF(S):

Jane Doe

DEFENDANT(S):

Alkiviades David, et al.

Reserved for Clerk’s File Stamp

FILED
Supariar Court of Califarnia
County af Los Angales
07/05/2024

Crvied WV Skyian, Execufve Officar | Clark af Caurt

By T.le Deputy

NOTICE OF ENTRY OF: 0 JUDGMENT __ DISMISSAL
__OTHER ORDER __ AMENDED

CASE NUMBER:

20STCV37498

TO THE PARTIES AND TO THEIR ATTORNEYS OF RECORD, you are hereby given notice of entry of:

0 Judgment in the above-entitled matter, entered on 07/05/2024

___Order of Dismissal in the above-entitled matter, filed on

___ Order

___Judgment debtor is a natural person, and as provided in Code Civ. Proc., §§ 683.110, 685.010:
$ of this judgment is on a claim related to medical expenses

$ of this judgment is on a claim related to personal debt

David W. Slayton, Executive Officer / Clerk of Court

filed on

Deputy Clerk

NOTICE OF ENTRY OF JUDGMENT / DISMISSAL / ORDER

LACIV 123 (Rev 01/07)
LASC Approved 01-05

Document received by the CA 2nd District Court of Appeal. |

Code Civ. Proc. § 664.5, 1013a
Cal. Rules of Court, rules 104 & 8.751




SUPERIOR COURT OF CAL'FORNIA Reserved for Clerk’s File Stamp
COUNTY OF LOS ANGELES

COURTHOUSE ADDRESS: Superior g&fﬂ?mm .
Stanley Mosk Courthouse County of Los Angales

111 North Hill Street, Los Angeles, CA 90012 07/05/2024
PLAINTIFE/PETITIONER: D WY, Slayton, Emeoufee Do | Clerk af Court
Jane Doe o Lo veputy
DEFENDANT/RESPONDENT:

Alkiviades David, et al.

CASE NUMBER:
CERTIFICATE OF MAILING 20STCV37498

I, the below-named Executive Officer/Clerk of the above-entitled court, do hereby certify that | am not a
party to the cause herein, and that on this date | served the Notice of Entry of Judgment / Dismissal / Other
Order upon each party or counsel named below by placing the document for collection and mailing so as
to cause it to be deposited in the United States mail at the courthouse in Los Angeles, California, one copy
of the original filed/entered herein in a separate sealed envelope to each address as shown below with the
postage thereon fully prepaid, in accordance with standard court practices.

Gary A. Dordick

Dordick Law Corporation
509 South Beverly Drive
Beverly Hills, CA 90212

David W. Slayton, Executive Officer / Clerk of Court
Dated: 07/5/2024 By: T.lLe

Deputy Clerk

AA1277
CERTIFICATE OF MAILING

Document received by the CA 2nd District Court of Appeal.
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CIV-130

ATTORNEY OR PARTY WITHOUT ATTORNEY STATE BAR NUMBER: 128006
NameE: Gary A. Dordick, Esq. (SBN 128008)/ Dustin Z. Moaven, Esq. SBN 320939)
FIRMNAME: DORDICK LAW CORPORATION
STREET ADDRESS: 1122 Wilshire Blvd.
city: Los Angeles sTATE: CA zIP cODE: 90017
TELEPHONE NO.. 800-555-5595 FAXNO.: 855-299-4444
EMAIL ADDRESS:  dustin@dordicklaw.com
ATTORNEY FOR (name): Plaintiff, Jane Doe
SUPERIOR COURT OF CALIFORNIA, COUNTY OF Los Angeles
STREET ADDRESS: 111 North HIIl Street
MAILING ADDRESS: 111 North Hill Street
CITY AND ZIP CODE: Los Angeles, CA 90012
BRANCH NAME: Stanley Mosk Courthouse

PLAINTIFF/PETITIONER: Jane Doe
DEFENDANT/RESPONDENT: Alkiviades David, et al.

FOR COURT USE ONLY

Electronically FILED by
Superior Court of California,
County of Los Angeles
7/17/2024 3:50 PM

David W. Slayton,

Executive Officer/Clerk of Court,
By S. Bolden, Deputy Clerk

NOTICE OF ENTRY OF JUDGMENT

OR ORDER
(Check one): UNLIMITED CASE [ ]LIMITED CASE
(Amount demanded (Amount demanded was
exceeded $35,000) $35,000 or less)

CASE NUMBER:
20STCV37498

TO ALL PARTIES :

1. Ajudgment, decree, or order was entered in this action on (date): 07/05/2024

2. A copy of the judgment, decree, or order is attached to this notice. @
JUDGMENT ON SPECIAL VERDICT %
<
©
e
| —
3
Date: 07/17/2024
/ @)
S
Dustin Z. Moaven ’ \ (T Yr— o
(TYPE OR PRINTNAME OF | X | ATTORNEY PARTY WITHOUT ATTORNEY) / " (SIGNATURE) -E
o
©
-
AN
<<
@)
]
i
s
P
0
>
3
| -
|5
=
-
O
Page 1 0;9
Form Approved for Optional Use NOTICE OF ENTRY OF JUDGMENT OR ORDER WWW-C"“”S-Ca-QIOT'

Judicial Council of California
CIV-130 [Rev. January 1, 2024]
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CIV-130

PLAINTIFF/PETITIONER: Jane Doe CASE NUMBER:
DEFENDANT/RESPONDENT: Alkiviades David, et al. 20STCV37498

PROOF OF SERVICE BY FIRST-CLASS MAIL
NOTICE OF ENTRY OF JUDGMENT OR ORDER

(NOTE: You cannot serve the Notice of Entry of Judgment or Order if you are a party in the action. The person who served
the notice must complete this proof of service.)

1. lam at least 18 years old and not a party to this action. | am a resident of or employed in the county where the mailing took
place, and my residence or business address is (specify):
509 S. Beverly Drive, Beverly Hills, CA 90212

2. | served a copy of the Notice of Entry of Judgment or Order by enclosing it in a sealed envelope with postage
fully prepaid and (check one):

a. [__] deposited the sealed envelope with the United States Postal Service.

b. placed the sealed envelope for collection and processing for mailing, following this business's usual practices,
with which | am readily familiar. On the same day correspondence is placed for collection and mailing, it is
deposited in the ordinary course of business with the United States Postal Service.

3. The Notice of Entry of Judgment or Order was mailed:
a. on (date): July 17,2024
b. from (city and state): Beverly Hills, CA

4. The envelope was addressed and mailed as follows:

a. Name of person served: c. Name of person served:
Themis Sofos, PhD / SOFOS AND PARTNERS
Street address: Asklepiou Str. 6-8 GR 10680 Street address:
City: Athens City:
State and zip code: Greece State and zip code:
b. Name of person served: d. Name of person served:
Street address: Street address:
City: City:
State and zip code: State and zip code:

[ ] Names and addresses of additional persons served are attached. (You may use form POS-030(P).)

5. Number of pages attached: 2

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date: July 17, 2024

Sandra Jimenez } %f 44 f-fja."z /Jy/,{{

(TYPE OR PRINT NAME OF DECLARANT) /eélguAfURE 6F DECLARANT)

Page 2

Dbcument received by the CA 2nd District Court of Appeal.

CIV-130 [Rev. January 1, 2024] NOTICE OF ENTRY OF JUDGMENT OR ORDER
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Electronically Received 06/18/2024 03:29 PM
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FILED
Suparior Counl of California
County of Los Angalas

07/05/2024
Devwid WV Slytan, Emecufea Officer ! Clark af Court
By T.le Depuly

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES - STANLEY MOSK COURTHOSE

J—
\»

JANE DOE, an Adult Individual Suing Case No: 20STCV37498 o
Under Anonymity Due to Privacy an <
Safety, (Assiened to the Hon. Christopher L. I'@i
o Dept. 76) +

Plaintiff, 8
gP-RQPOS—ED- JUDGMENTON O

V. PECIAL V ICT 15
ALKIVIADES DAVID, an Individual, g
a.k.a. ALKI DAVID, —
c

Defendant. (<\EI

@)

Q

=

y

This action came on regularly for trial on June 13, 2024, in Department 76 of
the above-entitled Court, the Honorable Ehsttopherd=—i, Judge of the Superios
Court, presiding. Attorneys Gary A. Dordick and Dustin Z. Moaven appeared for thg
Plaintiff Margerita Nicolas (who originally filed as “Jane Doe”). No appearances Wer‘%
made on behalf of Defendant Alkiviades David.

Docum

1
[PROFOSED] JUDGMENT ON SPECIAL VERDICHA 1282
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A jury of 12 persons was regularly impaneled and sworn and agreed to try the
cause. Witnesses were sworn and testified. After hearing the evidence and arguments
of counsel, the jury was duly instructed by the Court and the cause was submitted to
the jury with directions to return a special verdict. The jury deliberated and thereafter
returned into court with its special verdict on the issues submitted and the answers

given thereto by the jury, which verdict was in words and figures as follows:

We answer the questions submitted to us as follows:

COMPENSATORY DAMAGES

Question No. 1: What are Plaintiff Margerita Nicolas’ total non-economic
damages caused by the sexual battery and intentional infliction of emotional dlStI‘GSé
committed by Defendant ALKIVIADES DAVID?

of App

Past and future Non-Economic Loss, including physical pain, mental sufferings
>
loss of enjoyment of life, inconvenience, grief, anxiety, humiliation, and emotion@

distress:
$100.,000,000.00

Proceed to Question No. 2.
I
/I
/1
I
I
I
/I

Document received by the CA 2nd District

2
JUDGEMENT ON SPECIAL VERDICT AA1283




O 0 9 N N K~ W N =

N N N N NN N N N o e e e e e e e
0O N N N B~ W NN = O O 0N N BRWND = O

PUNITIVE DAMAGES

Question No. 2: Did Defendant ALKIVIADES DAVID engage in conduct

with malice, oppression, or fraud?

Yes V No

If you answered yes to question 2, then answer question 3. If you answered no
to question 2, stop here, answer no further questions, and have the presiding juror sign

and date this form.

Question No. 3: What amount of punitive damages, if any, do you award in
favor of Plaintiff Margerita Nicolas and against Defendant ALKIVIADES DAVID%
o

$800,000,000.00

urt of Ap

It appears by reason of said special verdict that Plaintiff Margerita Nicolas (Wh8
originally filed as “Jane Doe”) is entitled to judgment against Defendant Alkiviadé®
David in the amount of $900,000,000.00. R2

NOW, THEREFORE, IT IS SO ORDERED, ADJUDGED AND DECREE@
that Plaintiff Margerita Nicolas (who originally filed as “Jane Doe”) shall have ar&
recover from Defendant Alkiviades David the sum of $900,000,000.00 with intereS?I:)
thereon at the rate of ten percent (10%) per annum from the date of the entry of th%

str

judgment until paid.

Hon. Christopher L. Lui
Judge of the Superior Court

DATED: 07/05/2024 /J
.

Document received by
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PROOF OF SERVICE

STATE OF CALIFORNIA )
SS.
COUNTY OF LOS ANGELES )

| am employed in the County of Los Angeles, State of California. | am over the
age of 18 and not a party to the within action; my business address is: 509 S. Beverly
Drive, Beverly Hills, CA 90212.

On June 18, 2024 served the foregoing documents described as
[PROPOSED] JUDGMENT ON SPECIAL VERDICT on all parties in this action as
follows.

[SEE ATTACHED SERVICE LIST]

(X) BY UNITED STATES MAIL. As to Themis Sofos | enclosed the
documents in a sealed envelope or package addressed to the persons at
the addresses listed below and

(X)  placed the envelope for collection and mailing, following our
ordinary business practices. | am readily familiar with this
business’s practice for collecting and processing correspondence
for mailing. On the same day that correspondence is placed for
collection and mailing, it is deposited in the ordinary course of
business with the United States Postal Service, in a sealed
envelope with postage fully prepaid.

| am employed in the county where the mailing occurred. The envelope or
package was placed in the mail at Beverly Hills, California.

(X) BY ELECTRONIC SERVICE [E-MAIL] Only by emailing the document(s)
to the persons at the e-mail address(es). No electronic message or other
indication that the transmission was unsuccessful was received within a
reasonable time after the transmission. We will provide a physical copy,
upon request only, when we return to the office at the conclusion of the
national emergency.

Executed on June 18, 2024 at Los Angeles, California.

| declare under penalty of perjury under the laws of the State of California that
the above is true and correct.

= /6/'/(//6% /A'kh 22l 2
_ SANDRA ‘W’EW 7

1.

PROOF OF SERVICE
AA1285
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SERVICE LIST
Jane Doe v. David

Case No. 20STCV37498

Ebby S. Bakhtiar, Esq.
LIVINGSTON « BAKHTIAR
3435 Wilshire Boulevard, Suite 1669
Los Angeles, California 90010
Tel: (213) 632-1550
Fax: (213) 632-3100
E-mail: ESB@LivingstonBakhtiar.com

Co-Counsel for Plaintiff, JANE DOE

Themistoklis Sofos, PhD
SOFOS LAW FIRM
Asklepiou Str. 6-8 GR 10680
Athens, Greece
Tel: +302103633322
Fax: +302103636327
E-mail: themis@sofos.com.gr

Attorney for Defendant, ALKIVIADES DAVID

2.

PROOF OF SERVICE

AA1286
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SUPERIOR COURT OF CAL'FORNIA Reserved for Clerk’s File Stamp
COUNTY OF LOS ANGELES

COURTHOUSE ADDRESS: Superior g&fﬂ?mm .
Stanley Mosk Courthouse County of Los Angales

111 North Hill Street, Los Angeles, CA 90012 08/27/2024
PLAINTIFE/PETITIONER: D WY, Slayton, Emeoufee Do | Clerk af Court
Jane Doe o Lo veputy
DEFENDANT/RESPONDENT:

Alkiviades David, et al.

CASE NUMBER:
CERTIFICATE OF MAILING 20STCV37498

I, the below-named Executive Officer/Clerk of the above-entitled court, do hereby certify that | am not a
party to the cause herein, and that on this date | served the Minute Order (Court Order Re: Advancing and
Continuing the Hearing on Motio...) of 08/27/2024 upon each party or counsel named below by placing the
document for collection and mailing so as to cause it to be deposited in the United States mail at the
courthouse in Los Angeles, California, one copy of the original filed/entered herein in a separate sealed
envelope to each address as shown below with the postage thereon fully prepaid, in accordance with
standard court practices.

Gary A. Dordick Ebby S. Bakhtiar
Dordick Law Corporation Livingston * Bakhtiar
509 South Beverly Drive 3435 Wilshire Blvd.
Beverly Hills, CA 90212 Ste 1669

Los Angeles, CA 90010

Alkiviades David (Alki)

c/o Jolly Harboe

Antigua Prim Min

5598+9CC, Queen Elizabeth HWY
St. John’s, Antigua & Barbuda

Alkiviades David
23768 Malibu Road
Malibu, CA 90265

Themis Sofos

Sofos & Partners

Asklepiou Str. 6-8 GR 10680
Athens/Greece

David W. Slayton, Executive Officer / Clerk of Court
Dated: 08/27/2024 By: T.lLe

Deputy Clerk

AA1288
CERTIFICATE OF MAILING

Document received by the CA 2nd District Court of Appeal.



'leaddy Jo 10D 101UISIQ puZ WO Ul Ag paAIBIa JuBWIND0Q

TAB 88

AA1289



SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
Civil Division
Central District, Stanley Mosk Courthouse, Department 76

20STCV37498 August 16, 2024
JANE DOE vs ALKIVIADES DAVID, et al. 4:45 PM
Judge: Honorable Christopher K. Lui CSR: None

Judicial Assistant: T. Le ERM: None

Courtroom Assistant: None Deputy Sheriff: None

APPEARANCES:

For Plaintiff(s): No Appearances
For Defendant(s): No Appearances

NATURE OF PROCEEDINGS: Court Order Re: Scheduling of Motion for New Trial;

On July 8, 2024, Defendant Alkiviades David filed two documents in this case: the first is
entitled “MOTION TO SET ASIDE AND VACATE JUDGMENT PER C.C.P. 663; FOR NEW
TRIAL PURSUANT TO C.C.P. 659; MOTION FOR LIBERAL PLEADING;” the second is
entitled “OBJECTIONS TO TRIAL AND IRRIGULARITIES [SIC] IN CASE NO.
20STCV37498.” The Court notes that neither of these documents bear a proof of service
indicating that they were served on Plaintiff’s counsel.

The Court makes no finding whether Defendant’s filings are timely or otherwise satisfy the
procedural requirements for a new trial motion. However, given the statutory time limit for
ruling on new trial motions, the Court for scheduling purposes only will construe Defendant’s
July 8, 2024 filings as a motion for new trial pursuant to Code of Civil Procedure section 659.

The Court sets the following:

A Hearing on Motion for New Trial is scheduled for 09/13/2024 at 08:30 AM in Department 76
at Stanley Mosk Courthouse.

The Clerk of the Court shall serve notice on the parties.

Certificate of Mailing is attached.

Minute Order Page 1 of 1
AA1290
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SUPERIOR COURT OF CAL'FORNIA Reserved for Clerk’s File Stamp
COUNTY OF LOS ANGELES

COURTHOUSE ADDRESS: Superior g&fﬂ?mm .
Stanley Mosk Courthouse County of Los Angales

111 North Hill Street, Los Angeles, CA 90012 08/27/2024
PLAINTIFE/PETITIONER: D WY, Slayton, Emeoufee Do | Clerk af Court
Jane Doe o Lo veputy
DEFENDANT/RESPONDENT:

Alkiviades David, et al.

CASE NUMBER:
CERTIFICATE OF MAILING 20STCV37498

I, the below-named Executive Officer/Clerk of the above-entitled court, do hereby certify that | am not a
party to the cause herein, and that on this date | served the Minute Order (Court Order Re: Advancing and
Continuing the Hearing on Motio...) of 08/27/2024 upon each party or counsel named below by placing the
document for collection and mailing so as to cause it to be deposited in the United States mail at the
courthouse in Los Angeles, California, one copy of the original filed/entered herein in a separate sealed
envelope to each address as shown below with the postage thereon fully prepaid, in accordance with
standard court practices.

Gary A. Dordick Ebby S. Bakhtiar
Dordick Law Corporation Livingston * Bakhtiar
509 South Beverly Drive 3435 Wilshire Blvd.
Beverly Hills, CA 90212 Ste 1669

Los Angeles, CA 90010

Alkiviades David (Alki)

c/o Jolly Harboe

Antigua Prim Min

5598+9CC, Queen Elizabeth HWY
St. John’s, Antigua & Barbuda

Alkiviades David
23768 Malibu Road
Malibu, CA 90265

Themis Sofos

Sofos & Partners

Asklepiou Str. 6-8 GR 10680
Athens/Greece

David W. Slayton, Executive Officer / Clerk of Court
Dated: 08/27/2024 By: T.lLe

Deputy Clerk
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
Civil Division
Central District, Stanley Mosk Courthouse, Department 76

20STCV37498 August 27, 2024
JANE DOE vs ALKIVIADES DAVID, et al. 4:45 PM
Judge: Honorable Christopher K. Lui CSR: None

Judicial Assistant: T. Le ERM: None

Courtroom Assistant: None Deputy Sheriff: None

APPEARANCES:

For Plaintiff(s): No Appearances
For Defendant(s): No Appearances

NATURE OF PROCEEDINGS: Court Order Re: Advancing and Continuing the Hearing on
Motion for New Trial from 09/13/2024 to 09/16/2024;

Due to Department 76 being DARK on 09/13/2024, the Court orders as follows:

On the Court's own motion, the Hearing on Motion for New Trial scheduled for 09/13/2024 is
advanced to this date and continued to 09/16/2024 at 08:30 AM in Department 76 at Stanley
Mosk Courthouse.

The Clerk of the Court shall serve notice on the parties.

Certificate of Mailing is attached.

Minute Order Page 1 of 1
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Electronically FILED by

Gary A. Dordick, Esqg. S/B# 128008 (S:ggﬁiior fCl?urtﬂ‘of Calalifornia,
Dustin Z. Moaven, Esq. S/B# 320939 9/05/2024 12:35 BM
DORDICK LAW CORPORATION David W. Slayton,

509 South Beverly Drive B s Botdion Danuty Clorc

Beverly Hills, California 90212

Tel: (310) 551-0949 - Fax: 855-299-4444
In Association With:

Ebby S. Bakhtiar, Esq. S/B# 215032
LIVINGSTON « BAKHTIAR

3435 Wilshire Boulevard, Suite 1669

Los Angeles, California 90010

Tel: (213) 632-1550 « Fax: (213) 632-3100
Attorneys For Plaintiff

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

JANE DOE, an Adult Individual Suing Case No.: 20STCV37498
Under Anonymity Due to Privacy and
Safety, PLAINTIFF JANE DOE’S OPPOSITION

Plaintiff TO DEFENDANT ALKIVIADES DAVID’S
’ MOTION FOR NEW TRIAL,;
VS. DECLARATION OF DUSTIN Z. MOAVEN

ALKIVIADES DAVID, an Individual, a.k.a.
ALKI DAVID; HOLOGRAM USA, INC., a | Hearing Date: ~ September 16, 2024
California Corporation, a.k.a. HOLOGRAM | Time: 8:30 a.m.

USA PRODUCTIONS, INC., HOLOGRAM | Dept.: 76

USA ENTERTAINMENT, INC..,
FILMON.TV, INC., FILMON.TV
NETWORKS, INC. and FILMON.TV LA,
INC.; SWISSX LABS AG, INC. a California
Corporation, a.k.a. SWISSX LOUNGE and
FILMONTV UK, LTD; and DOES 1 through
150, Inclusive,

Action Filed: September 30, 2020

Defendants.

I
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TO THE HONORABLE COURT AND TO ALL PARTIES AND THEIR COUNSEL
OF RECORD:

PLEASE TAKE NOTICE that Plaintiff Jane Doe will and hereby does oppose
Defendant Alkiviades David’'s Motion to Set Aside and Vacate Judgment Per C.C.P 663;
For New Trial Pursuant to C.C.P. 659; Motion for Liberal Pleadings, Memorandum of
Points and Authorities, Objections to Trial and lIrrigularities [sic.] in Case No.
20STCV37498, and Request for Court to Consider Supplemental Information in Support,
of Defendant’s Motion for New Trial (collectively, “Motion for New Trial” or “Motion”).
Defendant’s Motion for New Trial should be denied for the following reasons:

1. Defendant’s Motion was never properly served on Plaintiff and should be
denied for failing to comply with the mandatory notice and service requirements of Cal.
Civ. Proc. Code § 659, et al.

2. Defendant’s Motion is based entirely on demonstrable lies and outrageous
accusations against the judiciary and respected members of the bar. Contrary to

Defendant’s claims, the record establishes:
a. Defendant received ample notice, both actual and constructive, of the trial

in this matter.

b. The jury verdict reflected the evidence presented at trial regarding
Defendant’s violent rape of Plaintiff and his determination to continue such
despicable conduct despite numerous, similar civil judgments against him.

c. The “newly discovered evidence” Defendant claims would have exonerated
him was produced during discovery and included in Plaintiff’s trial exhibits.

d. There were no irregularities, errors, violations of law, or conflicts of interest
that caused any prejudice, let alone substantial prejudice, to Defendant.

I
I
I
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This opposition is based on this Notice, the attached Memorandum of Points and
Authorities, the attached Declaration of Gary A. Dordick, the attached Declaration of
Dustin Z. Moaven, the Court’s file and records for this matter, all moving papers filed by
Defendant in support of his Motion, oral argument at the hearing for Defendant’s Motion,

and such other evidence as the Court may consider at the hearing on Defendant’s Motion.

DATED: September 4, 2024 DORDICK LAW CORPORATION

Ga/ry A. Dordick, Esq.
Dustin Z. Moaven, Esq.
Attorneys for Plaintiff
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MEMORANDUM OF POINTS AND AUTHORITIES

. INTRODUCTION

Plaintiff Jane Doe hereby opposes Defendant Alkiviades David’s Motion to Set
Aside and Vacate Judgment Per C.C.P 663; For New Trial Pursuantto C.C.P. 659; Motion
for Liberal Pleadings; Memorandum of Points and Authorities, Objections to Trial and|
Irrigularities [sic.] in Case No. 20STCV37498, and Request for Court to Considen
Supplemental Information in Support of Defendant’s Motion for New Trial (collectively,
“Motion for New Trial” or “Motion”).

After years of contentious litigation that culminated in a jury verdict in favor off
Plaintiff Jane Doe, Defendant Alkiviades David now seeks to vacate the jury’s verdict
based on blatant lies and outrageous accusations against the judiciary and respected
members of the bar. As a last-ditch effort to avoid accountability, Defendant has
manufactured claims of due process violations, excessive damages, newly discovered
evidence, attorney misconduct, conflicts of interest, and violations of the Americans with
Disabilities Act (“ADA”). However, all of these claims are demonstrably false and do not
entitle to Defendant any relief. Defendant received ample notice, both actual and
constructive, of the trial in this matter. The damages awarded by the jury reflected the
evidence presented regarding Defendant’s violent rape of Plaintiff and his determination
to continue such despicable conduct despite being found civilly liable for similar conduct
against several other women. The “newly discovered evidence” Defendant claims would
have exonerated him was, in fact, produced during discovery and motion practice in this
case and was also included in Plaintiffs Trial Exhibits. Neither Defendant’s former
counsel, the Court, nor any other person or entity accused of having a conflict of interest
did anything to materially affect Defendant’s right to a fair trial. And Defendant’s
transparent and futile attempt to use the ADA to shield himself from the consequences of]
his sexual violence is not supported by the law, the facts, logic, or reason. Accordingly,

Defendant’s Motion for New Trial must be denied in its entirety.
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Il. SUMMARY OF PERTINENT FACTS

On September 30, 2020, Plaintiff filed her Complaint against her employer
Defendant David and the various entities through which he employed Plaintiff.
(Declaration of Dustin Z. Moaven (“Moaven Decl.”), §3.) The trial in this matter ultimately
commenced on June 13, 2024. (Moaven Decl., |[3.) Between the filing of Plaintiff's
complaint and the trial, Defendant actively and contentiously litigated this matter. (Moaven
Decl., §3.)

From the date of filing through approximately February 13, 2024, Defendant
litigated this matter through his then-counsel of record Glaser Weil Fink Howard Jordan
& Shapiro LLP (“Glaser Weil”), who did everything they could to prepare Defendant’s
defense, including but not limited to serving and responding to numerous sets of written
discovery, subpoenaing Plaintiffs medical and employment records, taking Plaintiff's
deposition, as well as filing and opposing multiple discovery motions. (Moaven Decl., 4.)
After Glaser Weil was relieved as Defendant’s counsel on February 13, 2024, Defendant
continued to participate in this litigation with the aid of his foreign counsel, Themis Sofos
of Sofos & Partners (“Mr. Sofos”). (Moaven Decl., §[5.) As further explained below, through
the whole of litigation in this matter, Defendant received ample notice of all pertinent dates
and deadlines, including advanced notice of the May 28, 2024 trial date.

On or about January 16, 2024, Glaser Weil filed their Motion to be Relieved as
Counsel for Defendant along with a supporting declaration in which Glaser Weil confirmed
under the penalty of perjury that, within 30 days of filing their Motion to be Relieved as
Counsel, they served Defendant with notice of the upcoming trial date, the Final Status
Conference, and a then-pending Vesco Hearing and Informal Discovery Conference.
(Moaven Decl., {[7.) Glaser Weil’s supporting declaration further stated that “Alkiviades
David has retained separate counsel who is privy to the developments in this case.”
(Moaven Decl., [7.) On February 9, 2024, the Court granted Glaser Weil's Motion to be
Relieved and ordered Plaintiff's counsel to direct all future correspondence and notices

to Defendant’s newly retained counsel, Mr. Sofos. (Moaven Decl., [8.) On February 13,
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2024, Glaser Weil complied with the Court’s order by serving said notice on Defendant
via both his newly retained counsel, Mr. Sofos, and via Defendant’s personal email
address — said notice also included notice of the upcoming trial date. (Moaven Decl., §9.)
On March 1, 2024, Plaintiff took the remote deposition of Defendant with Mr. Sofos
present. (Moaven Decl., [10.) On May 7, 2024, the Court granted Plaintiff's Motion to
Deem Requests for Admissions (Set 2) Admitted. (Moaven Decl., 11, Exs. 1-2.) Later|
that same day, Plaintiff served Defendant with notice of said ruling which included both
the upcoming trial date and the Final Status Conference date. (/d.) Also on May 7, 2024,
Plaintiff's counsel emailed Mr. Sofos to meet and confer regarding the parties’ joint trial
documents and to remind him of the upcoming Final Status Conference. (Moaven Decl.,
12, Ex. 3.) On May 8, 2024, after not receiving a response regarding the joint trial
documents, Plaintiff served Defendant with copies of Plaintiff's trial documents which
included the trial date. (Moaven Decl., {13, Ex. 4.) On May 8, 2024, Plaintiff served a
notice to appear at trial and produce documents on Defendant — said notice included
notice of the upcoming trial date. (Moaven Decl., {14, Ex. 5.) Also on May 8, 2024,
Plaintiff served numerous notices to appear at trial on various third-party witnesses and
served copies of the same on Defendant — all of which included notice of the upcoming
trial date. (Moaven Decl., 15, Ex. 6.)

From approximately May 15, 2024 through June 11, 2024, the Court continued the
trial in this matter a few times due to an ongoing trial in its courtroom. (Moaven Decl.,
16.) On May 30, 2024, Plaintiff's counsel notified Defendant that the trial in this matter
was trailing the ongoing trial before the Court, and that trial in this matter was expected
to start within a week or so. (Declaration of Gary A. Dordick (“Dordick Decl.”), §[3.) On
June 11, 2024, the Court continued the trial in this matter to June 13, 2024. (Moaven
Decl., [17.) That same day, Plaintiff's counsel notified Defendant of the new June 13,
2024 trial date. (Moaven Decl., |17, Ex. 7.)

In addition to the above, from approximately January 2024 to June 2024, Plaintiff's

counsel had multiple telephone conversations with both Mr. Sofos and Defendant’s
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former counsel Glaser Weil regarding the upcoming trial, including specific conversations
about the trial date. (Moaven Decl., [18.) On June 6, 2024, Plaintiff's counsel had a
telephone conversation with Mr. Sofos regarding the upcoming trial. (Dordick Decl., §j4.)
On or about June 10, 2024, Plaintiff's counsel had another telephone conversation with
Mr. Sofos regarding the upcoming trial, during which Mr. Sofos expressly acknowledged
that he was aware of the June 13" trial date and Plaintiff's inability to continue the trial
date. (Dordick Decl., {[5.)

Defendant has also made clear that he had actual notice of the trial in this matter|
well before it commenced. Between approximately May 6, 2024 and May 14, 2024,
Plaintiff's counsel received vulgar and threatening text messages directly from Defendant
regarding the upcoming trial, to which Plaintiff's counsel responded by asking Defendant
to sign the joint trial documents that had previously been provided to him. (Dordick Decl.,
16, Ex. 9.) Moreover, in his Motion for New Trial, Defendant admits receiving a May 18,
2024 email from his former counsel Glaser Weil reminding him of the upcoming trial in
this matter and the urgent need for him to take action to preserve his rights. (See
Defendant’s Motion for New Trial, Exhibit 2.)

This matter proceeded to trial on June 13, 2024. (Moaven Decl., 19.) On June
17, 2024, the jury returned a verdict against Defendant Alkiviades David and in favor of]
Plaintiff in the total amount of $900,000,000.00. (Moaven Decl., 19.) Judgment was
entered by the Court on June 17, 2024. (Moaven Decl., §]19.) On July 8, 2024, Defendant
filed his Motion for New Trial, without any proof of service. (See Defendant’s Motion for
New Trial.) Defendant failed to properly serve his Motion for New Trial on Plaintiff.
(Moaven Decl., §120.) On or about September 3, 2024, Defendant emailed Plaintiff's
counsel a document entitled Request for Court to Consider Supplemental Information in
Support of Defendant’s Motion for New Trial (“Supplemental Motion”) which echoed many
of the same baseless accusations alleged in his Motion for New Trial. (Dordick Decl., |7,
Ex. 10.) The Supplemental Motion was not properly served and does not appear to have
been filed with the Court. (Dordick Decl., 7, Ex. 10.)

10 )
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Ml DEFENDANT’S MOTION SHOULD BE DENIED FOR HIS FAILURE TO
COMPLY WITH NECESSARY PROCEDURAL REQUIREMENTS

Pursuant to Cal. Civ. Proc. Code § 659(a), the party intending to move for a new
trial shall file with the clerk and serve upon each adverse party a notice of his or her
intention to move for a new trial either: (1) After the decision is rendered and before the
entry of judgment; or (2) Within 15 days of the date of mailing notice of entry of judgment
by the clerk of the court, or service upon him or her by any party of written notice of entry
of judgment, or within 180 days after the entry of judgment, whichever is earliest.

Here, the jury rendered its verdict on June 17, 2024. (Moaven Decl., 1[19.) On July
5, 2024, judgment was entered by the Court and notice of entry of such judgment was
mailed by the clerk. (Moaven Decl., §[19.) Although Defendant filed his Motion for New
Trial on July 8, 2024, he failed to serve it on Plaintiff within the requisite timeframe.
(Moaven Decl., §]20.) Defendant also failed to file any sort of proof of service of his Motion
for New Trial and there is no evidence that he complied with the service requirements of
Cal. Civ. Proc. Code § 659(a). Accordingly, Defendant’s Motion for New Trial should be
denied for failing to comply with critical service and notice requirements.

IV. LEGAL STANDARD ON MOTION FOR NEW TRIAL

The bedrock principle that governs every aspect of Defendant's motion is that a
new trial cannot be granted unless, following an examination of the entire record, the
moving party has demonstrated errors that resulted in a miscarriage of justice. (California
Constitution Article IV, Section 13.)

In reviewing a motion for a new trial, the Court is guided by a presumption favoring
the correctness of the verdict and the proceedings supporting it. (Ryan v. Crown Castle
NG Networks Inc. (2016) 6 Cal. App. 5th 775, 785.) Contrary to popular belief, the trial
judge does not function as a "13th juror" when ruling on such a motion. The California
Supreme Court debunked the so-called "13th juror rule" over half a century ago in People
v. Robarge (1953) 41 Cal.2d 628, 633. As elucidated by the Supreme Court, the notion
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that a judge considering a new trial motion acts as a "13th juror" is misleading and fails
to accurately describe the trial judge's role in deciding on such a motion. (/d.)

The trial court must not disregard the verdict or determine the outcome that would
have been reached had the case been tried without a jury. Instead, it should evaluate the
proper weight to be assigned to the evidence and then decide whether, in its judgment,
there is sufficient credible evidence to support the verdict. (Dominguez v. Pantalone
(1989) 212 Cal.App.3d 201, 215.)

Here, Defendant seeks to vacate the jury’s verdict based on blatant lies,
outrageous accusations, and manufactured claims of due process violations, excessive
damages, newly discovered evidence, attorney misconduct, conflicts of interest, and
violations of the Americans with Disabilities Act ("ADA”). However, as further explained
herein, all of these claims are demonstrably false and do not entitle Defendant to any
relief. To the contrary, the record makes clear that both the Court and all involved
attorneys made extraordinary efforts to protect Defendant’s rights and keep him apprised
of the trial date, and the evidence presented at said trial was more than enough to support
the jury’s verdict.

V. LEGAL ANALYSIS
A. Defendant’s Due Process Rights Were Not Violated Because He Received
Ample Notice of Trial and Simply Chose Not to Participate.

Defendant’s claim that the trial in this matter proceeded without his knowledge is
demonstrably false and, as such, in no way affects the legitimacy of the verdict reached
by the jury. Pursuant to Cal. Civ. Proc. § 594(a), a party may bring an issue to trial in the
absence of the adverse party and proceed to verdict provided the absent adverse party
received at least 15 days notice of such trial. According to Cal. Civ. Proc. § 594(b), such
notice must be served by mail, however in People ex rel. San Francisco Bay Conservation
etc. Com. v. Smith (1994) 26 Cal.App.4th 113, the California Court of Appeal for the First
District held that actual notice for the required period is sufficient to overcome any defect

in the proof of service. (Id. at 126.) There, after failing to appear at the trial and multiple
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pre-trial hearings, the defendant sought to void an injunction that had been entered
against him on grounds that he did not receive proper notice of the trial date. (/d.) Upon
reviewing the record, the Court of Appeal found that the defendant had attended a
settlement conference at which the matter was referred to the master trial calendar, at
which point the defendant had actual notice of trial, excusing formal notice and imposing
on him the duty to keep himself informed by diligent inquiry of subsequent continuances.
(Id.) The Court of Appeal further held that the notice requirement did not apply to the
actual trial date, which was continued several times. (/d.) The Court of Appeal went on to
find that the defendant did not use reasonable diligence to keep himself apprised of
events and the plaintiffs multiple attempts at service had satisfied any due process
requirement of reasonable assurance that an absent party would be informed of the
pending trial. (/d.) Accordingly, the Court of Appeal upheld the injunction on grounds that
due process requirements had been satisfied. (/d.)

Similarly, here, Defendant had both actual and constructive knowledge of the trial
in this matter well-ahead of trial and should not be allowed to feign ignorance in hopes of]
vacating the jury’s verdict. As explained above, Defendant received ample notice of the
trial date through various means. Defendant actively and contentiously litigated this
matter through his prior counsel, Glaser Weil, who was obligated to keep him appraised
of important litigation dates, including trial. (Moaven Decl., 9[4.) Glaser Weil then formally
served Defendant with notice of the pending trial date upon the Court’s granting of Glaser
Weil’s Motion to be Relieved as Counsel. (Moaven Decl., {[{[7-9.) Defendant received an
email from Glaser Weil on May 18, 2024 warning him of the upcoming trial. (See
Defendant’s Motion for New Trial, Exhibit B.) Plaintiff's counsel served numerous notices
of the pending trial on Defendant. (Moaven Decl., {]11-17, Exs. 1-7.) Between
approximately May 6, 2024 and May 14, 2024, Defendant sent numerous vulgar and
threatening text messages directly to Plaintiff's counsel regarding the upcoming trial.
(Dordick Decl., 46, Ex. 9.) And from approximately January 2024 through June 2024,

Plaintiffs counsel had numerous telephone conversations with Defendant’s various
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attorneys regarding the upcoming trial, including two such telephone conversations just
days before trial commenced. (Dordick Decl., §[{]3-5; Moaven Decl., [18.)

Like the defendant in People ex rel. San Francisco Bay Conservation etc. Com. v.
Smith, here Defendant received actual notice of the upcoming trial well ahead of the 15-
day statutory notice period which, consequently, imposed upon Defendant the duty to use
reasonable diligence to keep himself apprised of all litigation events. Also like in People
ex rel. San Francisco Bay Conservation etc. Com. v. Smith, it is immaterial that the trial
in this case was continued approximately two weeks because the notice requirement of]
Cal. Civ. Proc. § 594(a) was satisfied by Defendant’s actual notice of trial after which it
became Defendant’s duty to use reasonable diligence to stay apprised of this litigation.
Defendant’s failure to exercise such diligence is of no consequence. Accordingly,
Defendant’s Motion for New Trial must be denied because his due process rights were
not violated.

B. The Damages Awarded by the Jury Were Not Excessive.

When a losing party alleges excessive damages, the Court must carefully examine
the entire record and all the evidence to determine whether the jury should have arrived
at a "clearly" different verdict. (Code Civ. Proc § 657.)

It is a fundamental principle that the assessment of damages is a factual question
entrusted to the jury's discretion (Seffert v. Los Angeles Transit Lines (1961) 56 Cal.2d
498; Cf. Neuman v. Bishop (1976) 59 Cal.App.3d 451 ["It has been frequently held that
the amount of money that will adequately compensate one for a particular injury received
as a result of an accident, together with the pain and suffering incident thereto, rests
largely in the sound discretion of the jury."]; Fleming v. Safeco Ins. Co. (1984) 160
Cal.App.3d 31, 39 ["[T]here is no fixed or absolute standard by which to compute the
monetary value of emotional distress, and the jury must necessarily be left to the exercise
of a wide discretion, to be restricted by the appellate court only when the sum awarded is

so large that the verdict shocks the moral sense...."]).
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Relief must be denied in this case because "[a] new trial may not be granted on
excessive damages merely because the verdict seems large, but only when it appears to
have been given under the influence of passion and prejudice. The trial court may not
interfere with the verdict on this ground unless the verdict is so disproportionate to any
reasonable limit of compensation warranted by the facts as to shock the sense of justice."
(Casaretto v. De Lucchi (1946) 76 Cal.App.2d 800.) A reviewing court should uphold a
damages award whenever possible, and all presumptions favor the judgment. (Bertero v.
National General (1974) 13 Cal.3d 43, 61.)

"[T]he mere fact that the judgment is large does not validate an appellant's claim
that the verdict is the result of passion or prejudice of the jury. Each case must be
determined on its own facts...." (Wright v City of Los Angeles (1990) 219 Cal.App.3d 318,
354-355; see also Bigboy v. County of San Diego (1984) 154 Cal.App.3d 397, 407 [the
trial judge's "personal opinion based on the ranges of awards in other cases does not
show the jury should have clearly reached a different verdict in this case and is therefore
an irrelevant consideration, not a lawful basis, for granting the new trial order and issuing
the remittitur"]; Rodriguez v. McDonnell Douglas Corp. (1978) 87 Cal.App.3d 626, 655 [In
reviewing the amount of damages, we determine every conflict in favor of the prevailing
party who is entitled to the benefit of every inference. We do not interfere with an award
unless the verdict is so large it suggests passion, prejudice or corruption on the part of]
the jury.])

In the context of a motion for a new trial, insufficiency of evidence means either a
complete absence of evidence or, according to the individual assessment of the trial judge
that the evidence presented lacks probative force to establish the fact in question. (People
v. Capps (1984) 159 Cal.App.3d 546, 552, fn. 5.) This standard is codified in Code of Civil
Procedure section 657, which states:

"A new trial shall not be granted upon the ground of...
excessive... damages, unless after weighing the evidence the

court is convinced from the entire record, including
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reasonable inferences therefrom, that the court or jury clearly
should have reached a different verdict or decision."

Importantly, the judge is not permitted to substitute their judgment for that of the
jury regarding damages unless the record demonstrates that the jury verdict was incorrect
(Bigboy v. County of San Diego (1984) 154 Cal.App.3d 397, 406.) Moreover, unless there
is some aspect of the record that would have misled or prejudiced the jury and convinces
the trial judge that the jury should have reached a different decision, there is no
justification for disturbing the factual determination of compensation, a matter historically
within the exclusive purview of the jury. (/d. at 405.)

Here, although the verdict is undoubtedly substantial, it aligns with the traumatic
and permanent harm suffered by Plaintiff at the hands of Defendant. During trial, Plaintiff
recounted years of sexual harassment and misconduct that ultimately culminated in a
violent rape perpetrated by Defendant. (Moaven Decl., §]21.) She testified to the physical
pain as well as the mental and emotional pain and suffering she suffered and continues
to suffer as a result of Defendant’s conduct. (/d.) She told them how the Defendant fired
her from her job after the rape. (/d.) She opened up to the jury about how she had saved
herself for marriage and had only been intimate with one man, her husband, prior to
Defendant’s despicable misconduct. (/d.) She explained how all her personal
relationships fell apart, including her marriage, as a result of Defendant’s attack and how
she was still struggling with feelings of anger, resentment, shame, insecurity, anxiety,
sadness, and unworthiness. (/d.) She also discussed how she felt as though she lost a
piece of herself as a result of the attack and how she questioned whether she would ever
enjoy life the way she did before. (/d.)

The jury also heard from Plaintiff's treating psychologist, Dr. Craig Snyder, who
testified regarding his diagnosis, treatment, and prognosis for Plaintiff. (Moaven Decl.,
122.) Dr. Snyder walked the jury through his training, education, and experience as both
a clinical and forensic psychological, and how that informed his analysis and opinions in

this matter. (/d.) He explained the major findings and observations he noted during his
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years of treating Plaintiff (e.g., how Plaintiff used humor, exaggerated voices, and other
subconscious defense mechanisms to avoid confronting the reality of what happened),
the significance of those findings from a clinical psychological perspective, and how all
those things led him to diagnose Plaintiff with Post Traumatic Stress Disorder (PTSD)
and Major Depressive Disorder. (/d.) Dr. Synder went on to explain how these conditions
not only affected Plaintiff emotionally, but also affected her mental abilities — impacting
her self-image, her perception of reality, her motivation, her concentration, her memories
of the past, as well as her hopes and expectations for the future. (/d.) Dr. Snyder further|
explained how these conditions negatively reinforced and exacerbated each other, and
how Plaintiff was reasonably expected to deal with these conditions for the rest of her|
life. (Id.) Based on the foregoing, the jury’s award of $100,000,000 in compensatory
damages for Plaintiff's past and future physical pain, mental suffering, loss of enjoyment
of life, inconvenience, grief, anxiety, humiliation, and emotional distress was sufficiently
supported by the evidence and not the result of passion or prejudice of the jury.

The punitive damages awarded by the jury were also lawful, reasonably based on
the evidence presented at trial, and appropriate given Defendant’s complete disregard
for the civil legal system which previously found him liable for similar acts of sexual
violence against at least four other women. The purpose of punitive damages is to punish
wrongdoers and thereby deter the commission of wrongful acts. (Neal v. Farmers Ins.
Exchange (1978) 21 Cal.3d 910, 928.) Pursuant to Cal. Civ. Code § 3294(a), a plaintiff]
is entitled to punitive damages when she establishes by clear and convincing evidence
that the defendant acted with oppression, fraud or malice. “Malice” means conduct which
is intended by the defendant to cause injury to the plaintiff or despicable conduct which
is carried on by the defendant with a willful and conscious disregard of the rights or safety
of others. (Cal. Civ. Code § 3294(c)(1).) “Oppression” means despicable conduct that
subjects a person to cruel and unjust hardship in conscious disregard of that person's
rights. (Cal. Civ. Code § 3294(c)(2).)
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Here, Defendant was found liable for one of, if not the most vile, despicable, cruel,
and contemptible forms of violence known to man. (Moaven Decl., §23.) The jury was
not only presented with evidence of the monstrous acts he committed against Plaintiff,
they were also presented with evidence that he committed similar acts of sexual violence
against at least four other women. (/d.) The jury was also presented with evidence that
other civil juries found Defendant liable for those prior sexual assaults and awarded
Defendant’s prior victims approximately $80,000,000 in damages. (/d.) The jury also
learned that Defendant publicly ridiculed and mocked his prior victims, refused to pay a
cent of the judgments owed to his prior victims, and that the numerous prior judgments
and punitive damages awards did nothing to deter Defendant from attacking more
women. (/d.) Notably, the jury was also presented with evidence that Defendant raped
Plaintiff while on trial for one of his prior sexual assaults. (/d.) The jury was also presented
with excerpts of Defendant’s deposition testimony where he refused to acknowledge any
wrongdoing in connection with Plaintiff or any of his other victims, and instead launched
verbal attacks on his victims and their counsel. (/d.) The heinous nature of Defendant’s
conduct combined with his clear intent to continue such despicable conduct despite
numerous, large civil jury verdicts and punitive damages awards were more than enough
to justify a substantial punitive damages award in this case. (See Boeken v. Philip Morris,
Inc. (2005) 127 Cal.App.4th 1640, 1701 (Punitive damages previously imposed for the
same conduct in other cases are relevant in determining the amount of punitive damages
required to sufficiently punish and deter.).)

Not only was the punitive damages award justified, but it was also entirely lawful.
According to the Supreme Court of the Unites States in State Farm Mut. Auto. Ins. Co.
v. Campbell (2003) 538 U.S. 408, a single-digit ratio between punitive and compensatory
damages comports with due process. Here, the ratio between punitive damages
($800,000,000) and compensatory damages ($100,000,000) is 8:1, well-within the
single-digit limit expressed by our highest Court. The punitive damages award is also

appropriate given Defendant’s net worth, which was presented by Plaintiff at trial
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because Defendant refused to cooperate and provide such information. “Punitive
damages are to be assessed in an amount which, depending upon the defendant's
financial worth and other factors, will deter him and others from committing similar
misdeeds.” (Coll. Hosp. Inc. v. Superior Ct. (1994) 8 Cal. 4th 704, 712 (internal citations
omitted).) A defendant is in the best position to know his or her financial condition, and
cannot avoid a punitive damage award by failing to cooperate with discovery orders. [{]]
A number of cases have held that noncompliance with a court order to disclose financial
condition precludes a defendant from challenging the sufficiency of the evidence of a
punitive damages award on appeal.” (Fernandes v. Singh (2017) 16 Cal.App.5th 932,
942.) Plaintiff issued multiple discovery requests regarding Defendant’s financial
condition, as well as a Notice to Appear at Trial and Produce Documents pursuant to Cal.
Civ. Proc. Code § 1987(b), all of which Defendant ignored. (Moaven Decl., f[fj11 and 14,
Exs. 1,2, and 5.) Defendant cannot refuse to provide evidence of his financial condition
and then, after trial, claim the punitive damages award is disproportionate to his financial
condition. To allow Defendant to do so would undermine the integrity of the judicial
system by disincentivizing cooperation in litigation by wealthy defendants.

Based on the foregoing, Defendant’s claim that the damages were excessive and
not supported by sufficient evidence can be rightfully rejected, and his request for new
trial based on the same basis should be denied.

C. A New Trial is Not Warranted Because There Were No Irregularities in the Court
Proceedings.

The term “irregularity” refers to conduct other than orders and rulings and reaches
matters that may have to be proved by affidavit rather than by exceptions on the record
during trial. It includes personal misconduct by the trial judge or “any departure by the
court from the due and orderly method of disposition of an action by which the substantial
rights of a party have been materially affected.” (Gay v. Torrance (1904) 145 Cal 144,
149; Montoya v. Barragan (2013) 220 Cal.4th 1215, 1226, 1229-30, and Cal. Prac.

Guide Civ. Trials & Ev. Ch. 18-B.) Even if an error is demonstrated, it does not
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automatically warrant a new trial. No form of civil trial error justifies retrial, with its
attendant expenses and potential loss of witnesses, unless, in light of the entire record,
there is actual prejudice to the party appealing (Soule v. General Motors Corp. (1994) 8
Cal.4th 548, 580.)
1. Neither Defendant’s Former Counsel nor Any Alleged Conflicts of Interest
Interfered with Defendant’s Right to a Fair Trial.

Throughout his Motion for New Trial, Defendant asserts various, unsupported
claims that his right to a fair trial was thwarted by both his former counsel and the Court.
However, noticeably absent from Defendant’'s Motion for New Trial is any evidence
supporting these outlandish claims. Other than the demonstrably false accusations that
his prior counsel concealed evidence or failed to timely file a Motion to be Relieved as
Counsel, Defendant has entirely failed to explain how any of his former counsel interfered
with his right to trial or how any such interference caused him to suffer any actual
prejudice. Defendant has also failed to identify any potential errors or irregularities
attributable to the Court, or how any such conduct caused him actual prejudice. Instead,
Defendant merely alleges that a conflict exists and concludes, without evidence or
explanation, that the alleged conflict deprived him of the right to a fair trial. Such
conclusory allegations without supporting evidence are insufficient for the Court to grant
a retrial.

Additionally, in his most recent filing, Defendant claims he is entitled to a new trial
because “the testimony provided by Joseph Chora, a key witness for Dordick, appears to
have been false and misleading....” (Dordick Decl., {7, Ex. 10 (Supplemental Motion, p.
2, Ins. 9-10).) However, Plaintiff did not call Joseph Chora as a witness at trial or introduce
any testimony by him in support of her case. (Dordick Decl., 7, Ex. 10.)

Accordingly, without evidence of any irregularities or actual prejudice suffered by

Defendant, the Court must Defendant’s Motion for New Trial.

20

PLAINTIFF’S OPPOSITION TO DEFENDANT’S MOTION FOR NEW TRIAL AR

Document received by the CA 2nd District Court of Appeal.



2. Defendant Was Not Prejudiced by Any Alleged Violations of the
Americans with Disabilities Act or by the Alleged Unequal Imposition of
Law.

Defendant’s transparent attempt to use an alleged disability to undermine the jury
verdict in this case is repugnant and unconvincing. Not only does he fail to identify any
legal authority supporting his request for a new trial based on alleged violations of the
Americans with Disabilities Act (“ADA”), he also fails to identify which accommodations
he needed or how the failure to provide such accommodations materially affected his
right to a fair trial.

Defendant claims to suffer from an undisclosed disability, that his former counsel
failed to request accommodations for his disability, and that their failure to do so impaired
his right to a fair trial. However, contrary to his claims, Defendant’s former counsel did,
in fact, submit requests and supporting paperwork to the Court seeking an
accommodation for Defendant, and the Court held multiple hearings regarding those
requests. (Moaven Decl., §[24.) The fact that Defendant fired his counsel and refused to
participate in this litigation shortly thereafter is no one’s fault but his own and does not
justify a new trial. As such, Defendant’s Motion for New Trial should be denied on these
grounds.

D. There is No New Evidence that Would Have Had Any Impact on Trial.

Pursuant to Cal. Civ. Proc. § 657, a new trial may only be granted on grounds of]
“‘newly discovered evidence” where the substantial rights of a party have been materially
affected and where such “newly discovered evidence” is material and could not have been
discovered and produced at trial despite reasonable diligence. Here, Defendant claims to
have recently found multiple pieces of evidence that would have exonerated him at trial
had they not been “buried.” Defendant claims to have evidence that Plaintiff recanted her
allegations against him, that former sexual assault victims colluded to extort him, and that
Tom Girardi, Gloria Alred, the Los Angeles Superior Court, Plaintiff's current counsel, and

several others conspired to deprive him of a fair trial in this case. However, contrary to
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his allegations, everything Defendant claims to have been “buried” was, in fact, disclosed
during discovery and included as part of Plaintiff’s trial exhibits. (Moaven Decl., §[25.) For
years, Defendant used his various media companies to publish articles, which included
various forms of alleged supporting evidence (all of which Plaintiff denies), attacking the
credibility and legitimacy of the Court, Plaintiff's claims in this matter, and the claims of]
his prior victims - these articles were discovered by Plaintiff's counsel, disclosed during
discovery and motion practice in this matter, and included as Exhibits 27-31 in Plaintiff’s
First Amended List of Exhibits. (Moaven Decl., 25, Ex. 8.) The fact that Defendant
ignored notice of the trial date, failed to appear at trial, and failed to introduce any of these
exhibits into evidence is no one’s fault but his own, and does not constitute grounds for a
new trial. Accordingly, Defendant’s Motion for New Trial must be denied.
D. Judgement Should Not Be Set Aside Pursuant to Cal. Civ. Proc. § 663
Pursuant to Cal. Civ. Proc. Code § 663, a judgment may only be set aside or

vacated for either of the following causes “materially affecting the substantial rights of the
party and entitling the party to a different judgment:”

1. “Incorrect or erroneous legal basis for the decision, not

consistent with or not supported by the facts;...
2. A judgment or decree not consistent with or not supported by

the special verdict.”

For the reasons explained above, neither of the foregoing causes exist in this
matter. Additionally, to the extent Defendant claims such causes do exist, there is no
evidence that Defendant’'s substantial rights were materially affected. As such,
Defendant’s Motion should be denied and the judgment entered by the Court should not
be set aside.

I
I
I
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VI. CONCLUSION
For the reasons stated herein, Plaintiff respectfully requests the Court deny

Defendant’s Motion for New Trial in its entirety.

Dated: September 4, 2024 DORDICK LAW CORPORATION

By: /\Mh

Géry’A. "Dordick, Esq.
Dustin Z. Moaven, Esq.
Attorneys for Plaintiff
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DECLARATION OF DUSTIN Z. MOAVEN, ESQ.

|, Dustin Z. Moaven, Esq., hereby declare as follows:

1. | am an attorney at law duly licensed to practice as such before all courts of}
the State of California and an associate with Dordick Law Corporation, attorneys of record
for Plaintiff Jane Doe in this action. | am over the age of eighteen and have personal
knowledge of the facts set forth herein, and, if called as a witness, | could and would
testify competently thereto.

2. | make this declaration in support of Plaintiff's Opposition to Defendant’s
Motion to Set Aside and Vacate Judgment Per C.C.P 663; For New Trial Pursuant to
C.C.P. 659; Motion for Liberal Pleadings; Memorandum of Points and Authorities,
Objections to Trial and Irrigularities [sic.] in Case No. 20STCV37498, and Request for
Court to Consider Supplemental Information in Support of Defendant’s Motion for New,
Trial (collectively, “Motion for New Trial” or “Motion”).

3. On September 30, 2020, Plaintiff filed her Complaint against her employer
Defendant David and the various entities through which he employed Plaintiff. The trial in
this matter ultimately commenced on June 13, 2024. Between the filing of Plaintiff's
complaint and the trial, Defendant actively and contentiously litigated this matter.

4. From the date of filing through approximately February 13, 2024, Defendant
litigated this matter through his then-counsel of record Glaser Weil Fink Howard Jordan
& Shapiro LLP (“Glaser Weil”), who did everything they could to prepare Defendant’s
defense, including but not limited to serving and responding to numerous sets of written
discovery, subpoenaing Plaintiffs medical and employment records, taking Plaintiff's
deposition, as well as filing and opposing multiple discovery motions.

5. After Glaser Weil was relieved as Defendant’s counsel on February 13,
2024, Defendant continued to participate in this litigation with the aid of his foreign counsel

Themis Sofos of Sofos & Partners (“Mr. Sofos”).
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6. As further explained herein, through the whole of litigation in this matter,
Defendant received ample notice of all pertinent dates and deadlines, including advanced
notice of the pending trial.

7. On or about January 16, 2024, Glaser Weil filed their Motion to be Relieved
as Counsel for Defendant along with a supporting declaration in which Glaser Weil
confirmed under the penalty of perjury that, within 30 days of filing their Motion to be
Relieved as Counsel, they served Defendant with notice of the upcoming trial date, the
Final Status Conference, and a then-pending Vesco Hearing and Informal Discovery
Conference. Glaser Weil’s supporting declaration further stated that “Alkiviades David
has retained separate counsel who is privy to the developments in this case.”

8. On February 9, 2024, the Court granted Glaser Weil's Motion to be Relieved
and ordered Plaintiffs counsel to direct all future correspondence and notices to
Defendant’s newly retained counsel, Mr. Sofos.

9. On February 13, 2024, Glaser Weil complied with the Court’s order by
serving said notice on Defendant via both his newly retained counsel, Mr. Sofos, and via
Defendant’s personal email address — said notice also included notice of the upcoming
trial date.

10.  On March 1, 2024, my office took the remote deposition of Defendant with
Mr. Sofos present.

11.  On May 7, 2024, the Court granted Plaintiff's Motion to Deem Requests for
Admissions (Set 2) Admitted. Later that same day, my office served Defendant with notice
of said ruling which included both the upcoming trial date and the Final Status Conference
date. A true and correct copy of said notice is attached hereto as Exhibit 1. A true and
correct copy of Plaintiffs Requests for Admission (Set 2) which were propounded on
Defendant and deemed admitted by the Court is attached hereto as Exhibit 2.

12.  Also on May 7, 2024, | emailed Mr. Sofos to meet and confer regarding the

parties’ joint trial documents and to remind Defendant of the upcoming Final Status
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Conference. A true and correct copy of this May 7, 2024 email is attached hereto as
Exhibit 3.

13.  On May 8, 2024, after not receiving a response regarding the joint trial
documents, my office served Defendant with copies of Plaintiff's trial documents which
included the trial date. A true and correct copy of this May 8, 2024 email is attached hereto
as Exhibit 4.

14. On May 8, 2024, my office served a notice to appear at trial and produce
documents on Defendant — said notice included notice of the upcoming trial date. A true
and correct copy of said notice to appear is attached hereto as Exhibit 5.

15.  Also on May 8, 2024, my office served numerous notices to appear at trial
on various third-party witnesses and served copies of the same on Defendant — all of]
which included notice of the upcoming trial date. A true and correct copy of the email by
which my office served the various notices to appear is attached hereto as Exhibit 6.

16. From approximately May 15, 2024 through June 11, 2024, the Court
continued the trial in this matter a few times due to an ongoing trial in its courtroom.

17.  On June 11, 2024, the Court continued the trial in this matter to June 13,
2024. That same day, | notified Defendant of the new June 13, 2024 trial date by emailing
Mr. Sofos. A true and correct copy of this June 11, 2024 email is attached hereto as
Exhibit 7.

18. In addition to the above, from approximately January 2024 to June 2024, |
and other attorneys from my office had multiple telephone conversations with both Mr.
Sofos and Defendant’s former counsel Glaser Weil regarding the upcoming trial, including
specific conversations about the trial date.

19.  This matter proceeded to trial on June 13, 2024. On June 17, 2024, the jury
returned a verdict against Defendant Alkiviades David and in favor of Plaintiff in the total
amount of $900,000,000.00. Judgment was entered by the Court on June 17, 2024. On
July 5, 2024, judgment was entered by the Court and notice of entry of such judgment

was mailed by the clerk.
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20. Defendant failed to properly serve his Motion for New Trial on Plaintiff within
the period designated by Cal. Civ. Proc. Code § 659, et al.

21.  Gary Dordick and | appeared on behalf of Plaintiff at the trial in this matter.
During trial, Plaintiff recounted years of sexual harassment and misconduct that ultimately
culminated in a violent rape perpetrated by Defendant. She testified to the physical pain
as well as the mental and emotional pain and suffering she suffered and continues to
suffer as a result of Defendant’s conduct. She told them how the Defendant fired her from
her job after the rape. She opened up to the jury about how she had saved herself for
marriage and had only been intimate with one man, her husband, prior to Defendant’s
despicable misconduct. She explained how all her personal relationships fell apart,
including her marriage, as a result of Defendant’s attack and how she was still struggling
with feelings of anger, resentment, shame, insecurity, anxiety, sadness, and
unworthiness. She also discussed how she felt as though she lost a piece of herself as a
result of the attack and how she questioned whether she would ever enjoy life the way
she did before.

22.  Also during the ftrial in this matter, the jury heard from Plaintiff's treating
psychologist, Dr. Craig Snyder, who testified regarding his diagnosis, treatment, and
prognosis for Plaintiff. Dr. Snyder walked the jury through his training, education, and
experience as both a clinical and forensic psychological, and how that informed his
analysis and opinions in this matter. He explained the major findings and observations he
noted during his years of treating Plaintiff (e.g., how Plaintiff used humor, exaggerated
voices, and other subconscious defense mechanisms to avoid confronting the reality of]
what happened), the significance of those findings from a clinical psychological
perspective, and how all those things led him to diagnose Plaintiff with Post Traumatic
Stress Disorder (PTSD) and Major Depressive Disorder. Dr. Synder went on to explain
how these conditions not only affected Plaintiff emotionally, but also affected her mental
abilities — impacting her self-image, her perception of reality, her motivation, her|

concentration, her memories of the past, as well as her hopes and expectations for the

27 A_A daoann

PLAINTIFF’'S OPPOSITION TO DEFENDANT’S MOTION FOR NEW TRIAL AR T9<<

Document received by the CA 2nd District Court of Appeal.



future. Dr. Snyder further explained how these conditions negatively reinforced and
exacerbated each other, and how Plaintiff was reasonably expected to deal with these
conditions for the rest of her life.

23. At the conclusion of trial, Defendant was found liable for one of, if not the
most vile, despicable, cruel, and contemptible forms of violence known to man. The jury
was not only presented with evidence of the monstrous acts he committed against Plaintiff]
they were also presented with evidence that he committed similar acts of sexual violence
against at least four other women. The jury was also presented with evidence that other
civil juries found Defendant liable for those prior sexual assaults and awarded
Defendant’s prior victims approximately $80,000,000 in damages. The jury also learned
that Defendant publicly ridiculed and mocked his prior victims, refused to pay a cent of
the judgments owed to his prior victims, and that the numerous prior judgments and
punitive damages awards did nothing to deter Defendant from attacking more women.
Notably, the jury was also presented with evidence that Defendant raped Plaintiff while
on trial for one of his prior sexual assaults. The jury was also presented with excerpts of]
Defendant’s deposition testimony where he refused to acknowledge any wrongdoing in
connection with Plaintiff or any of his other victims, and instead launched verbal attacks
on his victims and their counsel.

24. Contrary to Defendant’s claims, Defendant’s former counsel did, in fact,
submit requests and supporting paperwork to the Court seeking an accommodation for|
Defendant, and the Court held multiple hearings regarding those requests.

I
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25.  Foryears, Defendant used his various media companies to publish articles,
which included various forms of alleged supporting evidence (all of which Plaintiff denies),
attacking the credibility and legitimacy of the Court, Plaintiff's claims in this matter, and
the claims of his prior victims - these articles were discovered by Plaintiff's counsel,
disclosed during discovery and motion practice in this matter, and included as Exhibits
27-31 in Plaintiff's First Amended List of Exhibits. A true and correct copy of Plaintiff’s
First Amended List of Exhibits is attached hereto as Exhibit 8.

| declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct.

Executed this 4th day of September 2024 at Beverly Hills, California.

/-

Ddstin Z. Moaven, Esq.
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DECLARATION OF GARY A. DORDICK, ESQ.
|, Gary A. Dordick, Esq., hereby declare as follows:

1. | am an attorney licensed to practice before all the courts of the State of
California. | am the founding and managing partner of Dordick Law Corporation,
attorneys for Plaintiff Jane Doe (“Plaintiff’) in this matter. | am over the age of eighteen
and have personal knowledge of the facts set forth herein, and, if called as a witness, |
could and would testify competently thereto.

2. | make this declaration in support of Plaintiff's Opposition to Defendant’s
Motion to Set Aside and Vacate Judgment Per C.C.P 663; For New Trial Pursuant to
C.C.P. 659; Motion for Liberal Pleadings; Memorandum of Points and Authorities,
Objections to Trial and Irrigularities [sic.] in Case No. 20STCV37498, and Request for
Court to Consider Supplemental Information in Support of Defendant’s Motion for New,
Trial (collectively, “Motion for New Trial” or “Motion”).

3. On May 30, 2024, | emailed Defendant’s counsel, Themis Sofos of Sofos &
Partners (“Mr. Sofos”), to notify him that the trial in this matter was trailing an unrelated,
ongoing trial before the Court, and that trial in this matter was expected to start within a
week or so.

4. On June 6, 2024, | had a telephone conversation with Mr. Sofos regarding
the upcoming trial.

5. On or about June 10, 2024, | had another telephone conversation with Mr.
Sofos regarding the upcoming trial, during which Mr. Sofos expressly acknowledged that
he was aware of the June 13! trial date and Plaintiff's inability to continue the trial date.

6. Between approximately May 6, 2024 and May 14, 2024, | received vulgar
and threatening text messages directly from Defendant regarding the upcoming trial, to
which Plaintiff's counsel responded by asking Defendant to sign the joint trial documents
that had previously been provided to him. True and correct copies of the foregoing text
messages are attached hereto as Exhibit 9.

I
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7. On or about September 3, 2024, Defendant emailed me a document entitled
Request for Court to Consider Supplemental Information in Support of Defendant’s
Motion for New Trial (“Supplemental Motion”) which echoed many of the same baseless
accusations alleged in his Motion for New Trial. The Supplemental Motion was not
properly served and does not appear to have been filed with the Court. In his
Supplemental Motion, Defendant claims he is entitled to a new trial because “the
testimony provided by Joseph Chora, a key witness for Dordick, appears to have been
false and misleading....”. However, Plaintiff did not call Joseph Chora as a witness at trial
or introduce any testimony by him in 