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             1           THE VIDEOGRAPHER:  Here begins Media Number

             2  one of the deposition of David Nussbaum Volume I in

             3  the matter of Lauren Reeves versus Hologram, USA et

             4  al. This case is in the Superior Court County of Los

             5  Angeles case number is BC643099.  Today's date is

             6  January 24th, 2018 and the time is 9:44 a.m.  This

             7  deposition is taking place at 6300 Wilshire

             8  Boulevard, Suite 1500, Los Angeles California the

             9  videographer is Joseph Fernandez appearing on behalf

            10  of Centext Legal Services counsel please identify

            11  yourselves and state whom you represent.

            12           MS. MOCHKATEL:  Renee Mochkatel Allred,

            13  Maroko & Goldberg for Lauren Reeves.

            14           MS. LEAL:  Dolores Leal for Laurn Reeves.

            15           MR. ROTHMAN:  Barry Rothman representing

            16  defendants in this action.

            17           MR. ZUIDERWEG:  Gordon Zuiderweg of the Law

            18  Offices of Barry K. Rothman representing the

            19  defendants.

            20           MS. MOCHKATEL:  Lauren Reeves is also

            21  present.

            22           MR. ROTHMAN:  Thank you for the coffee.

            23           THE VIDEOGRAPHER:  The reporter today is

            24  Carina Valles with Centext Legal Services would the

            25  reporter please swear the witness.
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             1  BY MS. MOCHKATEL:

             2       RQ. Could you please state and spell your name

             3  for the record?

             4       RA. David Nussbaum D A V I D, N U.S. S B A U M.

             5       RQ. Morning Mr. Nussbaum?

             6       RA. Good morning.

             7       RQ. My name as I said earlier Renee Mochkatel I

             8  represent Lauren Reeves in this action along with my

             9  partner Dolores Leal you're here today for your

            10  deposition?

            11       RA. Yeah.

            12       RQ. I'm going to ask the court reporter to mark

            13  this as Exhibit 1 in it's the taking of oral

            14  deposition here's a copy?

            15       RA. Thanks.

            16           THE REPORTER:  You're welcome.

            17  BY MS. MOCHKATEL:

            18       RQ. Just ask if you've ever seen that before?

            19       RA. Yes.

            20       RQ. Okay.  So you understand then that you're

            21  here to give your Lauren Reeves an the defendants in

            22  this matter; correct?

            23       RA. Yes.

            24       RQ. And one of the things that's most important

            25  for the court reporter is that you respond verbally
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             1  yes no or whatever your answer might be and even

             2  though I can see you shake your head?

             3       RA. Right right.

             4       RQ. It doesn't transmit to the record and we

             5  want a clear record?

             6       RA. Got it.

             7       RQ. Are you recommended by Mr. Rots office for

             8  this deposition today?

             9           MR. ROTHMAN:  Yes.

            10           THE WITNESS:  Oh, yes yes.

            11  BY MS. MOCHKATEL:

            12       RQ. I'm going to ask anyway answer not you

            13  Barry, but I understand?

            14       RA. Right.

            15       RQ. So let's go over the ground rules of a

            16  deposition just so we can get through this as

            17  painlessly as possible this morning okay?

            18       RA. Thank you.

            19       RQ. First of all have you ever had your

            20  deposition taken before?

            21       RA. No.

            22       RQ. Fair enough.  Okay so even though we're

            23  here informally in my office your testimony today

            24  carries the same weight as though we were before a

            25  judge or a jury.
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             1           Do you understand that?

             2       RA. Yes.

             3       RQ. And the court reporter as I pointeded out

             4  is taking down everything I say my co-counsel says

             5  your lawyer says and what you say which means only

             6  one of us can speak at a time okay?

             7       RA. Yes.

             8       RQ. So I will give you every opportunity to

             9  answer the question you give me every of opportunity

            10  to ask my question fair enough?

            11       RA. Fair.

            12       RQ. And objections and he's going to say

            13  whatever he needs to to perfect the record and we

            14  will give him that courtesy as well okay?

            15       RA. All right.

            16       RQ. I'm going to be asking you questions that

            17  may go back a number of years a few years any way

            18  and I am entitled to your best estimate based on if

            19  you have a factual basis for making that by don't

            20  want you to do today and I'm sure hopefully your

            21  lawyer has reminded you I don't want you to guess

            22  okay?

            23       RA. Okay.

            24       RQ. And do you understand the difference

            25  between a guess and an estimate?
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             1       RA. I do.

             2       RQ. Okay.  Fair enough.  I may ask you a

             3  question that you don't understand or it isn't clear

             4  because I'm not asking a clear question if you don't

             5  understand the question tell me end an I'll make

             6  every effort to make it a question you can respond

             7  to all right.

             8       RA. Yes.

             9       RQ. If you need a break let me know I'll

            10  certainly accommodate that what I would ask you to

            11  do though, however, if there's a question pending

            12  respond to the question before you ask for a break

            13  okay?

            14       RA. Yeah.

            15       RQ. Okay.  At the end of the deposition today

            16  the court reporter will transcribe her notes into a

            17  booklet format that will be provided to you through

            18  your counsel you'll have an opportunity to read it

            19  and sign it under I just caution you that if you

            20  make any changes of a substantive nature to the

            21  transcript for example, a yes to a no I could

            22  comment on that any lawyer working on this case

            23  could commented on that and that could reflect

            24  poorly on you in front of a judge or a jury okay?

            25       RA. Okay.
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             1       RQ. Is there any reason you can think of today

             2  that your deposition can't go forward?

             3       RA. No.

             4       RQ. You told me earlier you're getting over a

             5  cold have you taken any medication that would in any

             6  way impair your ability to testify today?

             7       RA. No.

             8       RQ. And similarlily any alcohol or other

             9  medications that might impair your memory?

            10       RA. No.

            11       RQ. Okay.  Do you have any questions?

            12       RA. No.

            13       RQ. Okay.  So we've got Exhibit 1 marked that's

            14  the deposition notice.  Have you spoken to anybody

            15  other than your counsel about your deposition here

            16  today?

            17       RA. Yeah.

            18       RQ. Who have you spoken to?

            19       RA. My wife and other than Barry and goshed on

            20  and my wife, my parents that's all I could think of.

            21       RQ. What did you tell your parents about the

            22  deposition today?

            23       RA. That I had to come here to talk about what

            24  what happened a year and a half ago.  I was nervous.

            25  And anxious and just general uneasy, uncomfortable
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             1  feelings about all of this.

             2       RQ. By the way, I think I everybody who sits in

             3  that chair is nervous if you need a break like I

             4  said just let me know.  Did you speak to Alki David

             5  about taking having your deposition taken today?

             6       RA. I did yeah.

             7       RQ. When is the last time you spoke to Alki

             8  David about your deposition?

             9       RA. Months ago.

            10       RQ. And did you speak about what your testimony

            11  might be during that conversation with Mr. David?

            12       RA. Yes.

            13       RQ. What did you and he discuss?

            14       RA. I told him that I was going to say what I

            15  saw and that I was going to tell the truth.

            16       RQ. And did he say anything to you in response

            17  to that statement?

            18       RA. He said good tell the truth.

            19       RQ. And other than that conversation that you

            20  had months ago with Alki David, have you had any

            21  other conversations regarding your deposition

            22  testimony with him other than what you've testified

            23  about?

            24       RA. I don't think so, no.

            25       RQ. Did you review any documents to prepare for
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             1  your deposition?

             2       RA. I didn't, actually.

             3       RQ. Have you read any depositions taken in this

             4  case?  And island tell you the only two

             5  depositionsing that have already gone forward

             6  Santa Ana of Flor I'm not sure how you?

             7           MR. ZUIDERWEG:  Cam.

             8  BY MS. MOCHKATEL:

             9       RQ. Cam and Mr. David are you read either of

            10  those depos?

            11       RA. No, I haven't.

            12       RQ. Did Mr. David about the testimony he gave

            13  check checking accounts?

            14       RA. No.

            15       RQ. And have you spoken to Flor about her

            16  deposition?

            17       RA. She called me before it and asked me if I

            18  was also going to be giving a deposition and we just

            19  talked for a minute.  This was before long before

            20  she was in here.

            21       RQ. Okay.

            22       RA. So in that sense.

            23       RQ. Was that the last time you spoke to her?

            24       RA. Yeah.

            25       RQ. Who are you currently employed by?
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             1       RA. Hologram, USA.

             2       RQ. And how long have you worked there?

             3       RA. Five years.

             4       RQ. Who did you work for immediately prior too

             5  starting your position at Hologram, USA?

             6       RA. Before Hologram, USA, I was also working

             7  for Alki at FilmOn which is I guess a parent company

             8  or sister company.  Before that I was -- I was a --

             9  I owned my own -- I was a sole proprietor of my own

            10  company.  Before that, C B S radio.

            11       RQ. What did you -- strike that.

            12           What was your position at FilmOn?

            13       RA. I was a bit of a show runner we produced

            14  cable accessee kind of video podcasts interview

            15  shows celebrity hosted kind of pop cultura;

            16  conversation shows.

            17       RQ. And how long did you work for if I am on

            18  before moving on to Hologram, USA?

            19       RA. That probably only lasted about six months

            20  before Hologram, USA started up.

            21       RQ. So at the time you began working for

            22  Hologram it was a new company?

            23       RA. Yes.

            24       RQ. How many people currently work at Hologram,

            25  USA?
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             1       RA. Four, five.

             2       RQ. Who are the four or five employees at

             3  Hologram, USA as of January 2018 besides yourself?

             4       RA. Mark Riley, Brian Nelson, Jolanda forgive

             5  me I can't think of her last name sorry Joe land an

             6  I'll get that last name for you.

             7           MR. ROTHMAN:  Last name is is me at.

             8           MS. MOCHKATEL:  I'm sorry.

             9           MR. ROTHMAN:  Measurement M O U A R T.

            10           MS. MOCHKATEL:  Thank you very much.

            11           THE WITNESS:  That might be it.

            12  BY MS. MOCHKATEL:

            13       RQ. And you?

            14       RA. And me.

            15       RQ. And what is Mr. Riley's position at

            16  Hologram?

            17       RA. Production post production editing.

            18       RQ. And Brian Nelson, what's his job?

            19       RA. Post production and editing.

            20       RQ. Jolanda?

            21       RA. Director of finance.

            22       RQ. And what is your title?

            23       RA. S V P of sales.

            24       RQ. How long have you held that title?

            25       RA. Five years.
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             1       RQ. And who do you report to Mr. Nussbaum?

             2       RA. Alki.

             3       RQ. Is that a question?

             4       RA. I report to Alki.

             5       RQ. Fair enough.

             6           Is there currently somebody in charge of

             7  human resources at Hologram, USA?

             8       RA. I don't -- no, I don't believe so.

             9       RQ. During your five years with the company

            10  have you ever seen any type of written handbooks

            11  setting forth policies and procedures for Hologram,

            12  USA?

            13       RA. Yes.

            14       RQ. When did you last see that?

            15       RA. Two years ago.

            16       RQ. And how did you -- was that given to you by

            17  somebody at the company?

            18       RA. Yes.

            19       RQ. Who gave that to you?

            20       RA. I don't remember.

            21       RQ. You've worked for Alki David in one -- at

            22  one company or another for about five and a half

            23  years; correct?

            24       RA. Correct yes.

            25       RQ. And during that period of time have you
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             1  ever known -- strike that.

             2           Has there ever been a person in charge of

             3  human resources that you're aware of?

             4       RA. Yes.

             5       RQ. Who was that and when?

             6           (Telephonic interruption in the

             7  proceedings.)

             8           MR. ROTHMAN:  Sorry.

             9           MS. MOCHKATEL:  Yeah.

            10           THE WITNESS:  Should I continue.

            11           MS. MOCHKATEL:  Yes.

            12           MR. ROTHMAN:  Yeah go ahead.

            13           THE WITNESS:  So Yelena was oh, God what

            14  was her last name.

            15           MR. ROTHMAN:  Calendar.

            16           THE WITNESS:  Calendar, she was human

            17  resources.

            18  BY MS. MOCHKATEL:

            19       RQ. During what period of time Mr. Nussbaum?

            20       RA. That would be from say five years ago what

            21  year are we in now so 2012, 2013 until she left the

            22  company.

            23       RQ. Which was when?

            24       RA. Maybe two or three years ago.

            25       RQ. So Ms. Calendar did not provide you with
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             1  the policy and procedure document correct because

             2  she would have been gone?

             3       RA. She may have I think you asked when was the

             4  last time I received -- but -- but maybe when I

             5  first started as well.

             6       RQ. Do you have a copy of that document?

             7       RA. No sorry no.

             8       RQ. Was it a paper document or was it on the

             9  computer?

            10       RA. It was a paper document.

            11       RQ. Do you remember how long it was was it five

            12  pages long or --

            13       RA. It was.

            14           MR. ROTHMAN:  Don't guess if you know you

            15  know.

            16           THE WITNESS:  I'm not going to guess, but

            17  it was a stack.  It wasn't just a single page.

            18  BY MS. MOCHKATEL:

            19       RQ. Okay.  Do you recall whether or not you had

            20  to sign any acknowledgment that you received the

            21  manual?

            22       RA. I don't recall.

            23       RQ. Fair enough.

            24           Other than I can't Laney calendar during

            25  your employment by Alki David or any one of his
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             1  companies has there have been anyone else that

             2  you're aware of in human resources?

             3       RA. Yes so after Yelena left -- God, what --

             4  yes the answer is yes.

             5       RQ. And did somebody replace Ms. Calendar

             6  shortly after she left or at or about the same time?

             7       RA. Yes.

             8       RQ. Was it a man or a woman?

             9       RA. Both I mean, there was -- there's been a

            10  few so.

            11       RQ. How long has it been since somebody has

            12  been in charge of human resources at one of

            13  Mr. David's companies that you're aware of?

            14       RA. Six months.

            15       RQ. Who was the last person to hold that

            16  position?

            17       RA. I believe that was Jolanda who we spoke

            18  about earlier.

            19       RQ. And Joe land an is currently director of

            20  finance; correct?

            21       RA. Yes.  Yes.

            22       RQ. So she was promoted as far as was she

            23  promoted from a human resources position to the

            24  director of finance position?

            25       RA. No she was doing both.
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             1       RQ. Okay.  Do you know why she stopped doing HR

             2  duties?

             3       RA. I have no idea.

             4       RQ. Who total you she would no longer be doing

             5  HR duties?

             6       RA. I don't know that she's not, but I don't

             7  know.  Nobody told me.

             8       RQ. So it's possible that although she became

             9  director of finance she may still be in charge of HR

            10  functions as well; is that right?

            11       RA. Yeah I mean, I can't guess I can't -- but

            12  it's possible sure.

            13       RQ. Okay.  Fair enough?

            14       RA. Yeah.

            15       RQ. During the period of time that Jolanda was

            16  in charge of HR did you ever?

            17           (Telephonic interruption in the

            18  proceedings.)

            19           THE WITNESS:  Come on Barry put that on in

            20  vent.

            21  BY MS. MOCHKATEL:

            22       RQ. Yeah?

            23           MR. ROTHMAN:  We're going to have to take a

            24  break for five-minute.

            25           MS. MOCHKATEL:  We'll go off the record
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             1  that's fine.

             2           THE VIDEOGRAPHER:  The time is

             3  10:01:00 a.m., and we're off the record.

             4           (Recess was taken.)

             5           THE VIDEOGRAPHER:  The time is

             6  10:04:00 a.m. and we're back on the record.

             7  BY MS. MOCHKATEL:

             8       RQ. So just to follow up and close out the

             9  subject of HR people at the company other than

            10  Yelena calendar and Jolanda can you remember any

            11  individuals by name that were in charge of HR during

            12  the five and a half years that you've worked for

            13  Mr. David?

            14       RA. Yes.

            15       RQ. Who?

            16       RA. Oh, by name -- I don't know why I'm spacing

            17  on names right now.  Can we come back to that I

            18  just.

            19       RQ. Here's what we can do, you can come back to

            20  it if you remember, but I will ask the reporter to

            21  leave a space in the deposition transcript for you

            22  to fill in names?

            23       RA. Sure.

            24       RQ. When you you're referring it just in case

            25  you don't remember today?
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             1       RA. You got it I'm sorry I'm sorry.

             2       RQ. Don't worry?

             3           MR. ROTHMAN:  It's okay.

             4  BY MS. MOCHKATEL:

             5       RQ. When did you first meet Alki David?

             6       RA. When?

             7       RQ. Yes.

             8       RA. Seven years ago.

             9       RQ. In what capacity?

            10       RA. I went to -- I was a guest on a show that

            11  was being hosted by Kato Kaelin and it was an Alki

            12  David kind of FilmOn production and Kato Kaelin had

            13  me on as a guest at the studio.

            14       RQ. And at that time you were I think you told

            15  me you were working as a sole proprietor?

            16       RA. Yes.

            17       RQ. And did you and Mr. David become social

            18  friends or just work together?

            19       RA. Neither.  I -- I probably didn't see him

            20  for a while after that.

            21       RQ. Going to the program you did with indicate

            22  owe county jail inn how long after that did you next

            23  see or talk to Mr. David?

            24       RA. It was sometime after maybe months.  I

            25  asked Alki to be a guest on my podcast.
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             1       RQ. Did your podcast have a name?

             2       RA. It was called decently funny.

             3       RQ. How long was decently funny in production?

             4       RA. Five years.

             5       RQ. And did Mr. David appear as a guest on your

             6  show?

             7       RA. He did.

             8       RQ. Do you interview whoever the guest is; is

             9  that how your podcast operated?

            10       RA. Yes.

            11       RQ. How long after Mr. David was a guest on

            12  your show did you start working for him?

            13       RA. More than a year.

            14       RQ. During that year interim between his

            15  appearance on your show and you begin working for

            16  him did the two of you socialize in any way?

            17       RA. No.

            18       RQ. Do you socialize with Mr. David currently?

            19       RA. No.

            20       RQ. Is it fair to say that you've never

            21  socialized with Mr. David during your employment by

            22  him?

            23       RA. No, it's not fair to say that.

            24       RQ. So you may have gone to dinner --

            25       RA. Yeah.
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             1       RQ. -- or lunch or something like that?

             2       RA. Yes. I’ve been to his house a few times. He’s invited me and my family over for his kid’s birthday parties. We’ve even taken clients out to dinner together. 

             3       RQ. You don't consider him a close friend?

             4       RA. I may have asked you this question, but I

             5  apologize because I didn't write it down, do you

             6  report to Mr. David in your capacity as senior vice

             7  president at Hologram, USA?

             8           MR. ROTHMAN:  You did ask that, but he can

             9  answer it.

            10           MS. MOCHKATEL:  Thank you.

            11           THE WITNESS:  Yes.  Yes.

            12  BY MS. MOCHKATEL:

            13       RQ. And the other individuals that you

            14  identified, mark Riley, Brian Nelson, Jolanda

            15  measurement, did any of those individuals report to

            16  you?

            17       RA. No.

            18       RQ. Have you ever had anyone report to you in

            19  the five and a half years that you've worked for

            20  Mr. David or one of his companies?

            21       RA. Yes.

            22       RQ. What positions have reported to you?

            23       RA. Sales positions.

            24       RQ. When did you first meet Lauren Reeves?

            25       RA. When?  Three -- three years ago.
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             1       RQ. And can you describe the circumstances of

             2  your meeting her?

             3       RA. The first time I met her, I don't recall --

             4  I know, you know, the -- God, I don't remember the

             5  first time I met Lauren, no.

             6       RQ. Okay.

             7       RA. Sorry.

             8       RQ. When you the first time you met Lauren

             9  Reeves was she working for Mr. David or was this

            10  before she started working there?

            11       RA. It was before.

            12       RQ. And did you meet her in California or

            13  Neosporin location?

            14       RA. California.

            15       RQ. And Lou may not remember the exact meeting

            16  do you remember the subject matter of how you met

            17  Lauren?

            18       RA. Yeah I know the he general -- yeah sure.

            19       RQ. And can you describe for me the general

            20  circumstances of your meeting her?

            21       RA. I believe it was a party or at a gathering

            22  of some kind, physical meeting.

            23       RQ. Yes.

            24       RA. Yeah yeah.

            25       RQ. And how soon after that initial physical
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             1  meeting face-to-face meeting do you recall that

             2  Ms. Reeves started working for Mr. David or one of

             3  his companies?

             4       RA. Over a year.  I'm so sorry.

             5           MR. ROTHMAN:  You don't have to apologize.

             6           THE WITNESS:  I will try.

             7           MS. MOCHKATEL:  Mr. Lot you don't need to

             8  apologize if you don't remember.

             9           THE WITNESS:  I don't want to say anything

            10  wrong.

            11       RQ. Understood?

            12       RA. But.

            13           MR. ROTHMAN:  You don't have to apologize.

            14  BY MS. MOCHKATEL:

            15       RQ. You don't have to apologize you're just

            16  here to give your best recollection?

            17       RA. Okay.

            18       RQ. During that year or so between your first

            19  face to face introduction to Lauren Reeves and the

            20  time she started working for Mr. David or one of his

            21  companies did you and she communicate over social

            22  media?

            23       RA. Yes.

            24       RQ. And what social media did the two of you

            25  have conversations?
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             1       RA. Well, Twitter that was the main one.

             2  There's lots of others.  Vine was a thing at one

             3  time.  Yeah Facebook maybe I don't even know, but I

             4  mean, Twitter was our main source of interacting I

             5  think.

             6       RQ. And during that year or so between your

             7  first face to face meeting and her starting her

             8  employment with Mr. David or one of his companies

             9  did the two of you meet socially?

            10       RA. We may have.  Probably.

            11       RQ. Nothing you remember specifically?

            12       RA. No I mean, yes I think.  Oh, God.

            13       RQ. So?

            14       RA. I I mean, I'm sure we did it doesn't make

            15  sense we would meet one and never see each other

            16  again until she started working there so yes.

            17       RQ. So you don't have a specific recollection

            18  of any additional face-to-face meeting?

            19       RA. Yeah.

            20       RQ. But it makes sense that as your thinking

            21  about you and she may have seen each other during

            22  that year interim period before she started working

            23  at your company?

            24       RA. Yes.

            25       RQ. If you are?
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             1       RA. Yes.

             2       RQ. And something comes to light just tell me

             3  and we can amend the record?

             4       RA. Yeah.

             5       RQ. Okay.

             6       RA. This is -- yeah yeah I'm just this months

             7  is really interesting because.

             8       RQ. It's the best process we have.  When you

             9  worked during the period of time that you've worked

            10  for Hologram, USA were you ever interviewed by an HR

            11  person at the company about anything with respect to

            12  Lauren Reeves?

            13       RA. Can you repeat the question?

            14       RQ. Sure.

            15           During the period of time in a you've

            16  worked for Hologram, USA has anybody who is been in

            17  charge of human resources at the company ever

            18  interviewed you with respect to anything concerning

            19  Lauren Reeves?

            20       RA. I don't think so.

            21       RQ. Do you have any knowledge of how it was

            22  that Lauren Reeves came to work at Hologram, USA?

            23       RA. Do I.

            24       RQ. Can you please describe the circumstances.

            25       RA. I brought her to Hologram, USA.  She has a
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             1  background in writing and just overall creative

             2  consents and I needed help on some things so I

             3  proposed to Alki that we bring her on.  She was new

             4  to Los Angeles and I thought she would be a good fit

             5  and a lot of help.

             6       RQ. And do you recall when she started working

             7  for Hologram, USA?

             8       RA. A year and a half ago.

             9       RQ. At the time that Lauren started working for

            10  Hologram, USA did you have the authority to hire

            11  her?

            12       RA. Did I have the authority to hire her?

            13       RQ. Right.

            14       RA. No.

            15       RQ. Prior to her working for Hologram, USA did

            16  she have to interview with anyone at Hologram in

            17  order to get the position?

            18       RA. I would assume so.

            19       RQ. Do you know who she interviewed with?

            20       RA. I don't.  I would -- I mean, I would have

            21  to guess, but.

            22       RQ. I don't want you to guess.

            23       RA. Right, I know.

            24       RQ. During the period of time that Lauren

            25  worked for Hologram, USA did she report to you?
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             1       RA. I wouldn't say she reported to me, no.

             2       RQ. Do you know what her title was when she

             3  began her employment at Hologram?

             4       RA. I don't.

             5       RQ. Did you and she share an office at

             6  Hologram, USA?

             7       RA. Yes.

             8       RQ. Was that for the entire period of time that

             9  she worked there?

            10       RA. Yeah -- yes.

            11       RQ. What was the address of Hologram, USA, the

            12  physical location?

            13       RA. Hologram, USA 338 north cannon

            14  Beverly Hills third Flor.

            15       RQ. Do you know if -- strike that.

            16           Do you know who Lauren Reeves reported to

            17  if anyone during the period of time she was at

            18  Hologram, USA?

            19       RA. I mean, we all report to Alki.

            20       RQ. Have you reviewed the first amended

            21  complaint filed by Lauren Reeves in this action?

            22       RA. Have I reviewed it.

            23       RQ. Yes.  Have you read it?

            24       RA. I've read it.

            25       RQ. When was the last time you read the first?
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             1       RA. When I.

             2       RQ. Amended complaint?

             3       RA. When I -- when it was first done, it was

             4  sent to me.

             5       RQ. Who sent it to you if you know?

             6           MR. ROTHMAN:  Don't answer that question

             7  it's attorney-client privilege I'm instructing him

             8  not to answer.

             9  BY MS. MOCHKATEL:

            10       RQ. When you read -- how many times have you

            11  read the first amended complaint?

            12       RA. Just once.

            13       RQ. Did you ever discuss the first amended

            14  complaint with Mr. David?

            15       RA. Yes.

            16       RQ. When was the last time you and he discussed

            17  it?

            18       RA. A year ago.

            19       RQ. Was that at or about the time it was sent

            20  to you?

            21       RA. Yes.

            22       RQ. Did you discuss it with him in the office

            23  or in another location?

            24       RA. Over the phone.

            25       RQ. Did you call him or did he call you?
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             1       RA. I don't know.

             2       RQ. Do you remember what he said with reference

             3  to the first and amended complaint?

             4       RA. He called me, sorry ask me that question

             5  again.

             6       RQ. What did he say to you when he called you

             7  about the first amended complaint?

             8       RA. He asked me if I read it and what my

             9  thoughts were.

            10       RQ. And did you respond to his question and

            11  express to him your thoughts?

            12       RA. I did.

            13       RQ. What did you tell him at the time?

            14       RA. I told him that I was grossed out by what I

            15  read and I -- the exact conversation -- but it was

            16  not -- it wasn't a -- what did I say?  Generally, it

            17  was a -- just an uneasy -- I just felt grossed out

            18  by it. 

            19       RQ. Did Mr. David and you discuss any of the

            20  specific allegations that you read in the first

            21  amended complaint?

            22       RA. Yes.

            23       RQ. Do you remember, as you sit here today,

            24  what specific allegations you and he discussed?

            25       RA. Some of them, yeah.
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             1       RQ. To the best of your recollection,

             2  Mr. Nussbaum tell me the content of the conversation

             3  regarding the allegations that you and Mr. David

             4  discussed about the first amended complaint?

             5       RA. About the specific allegations?

             6       RQ. If you can remember.

             7       RA. The conversation I had with Alki about the

             8  specific conversations.

             9       RQ. Right?

            10           MR. ROTHMAN:  I'm going to object it calls

            11  for a narrative maybe you can be a little more

            12  specific and ask him certainly questions it's about

            13  certainly allegations and certain claims.

            14           MS. MOCHKATEL:  Well we can do that.

            15  BY MS. MOCHKATEL:

            16       RQ. Did you and he discuss the fact -- strike

            17  that.

            18           Did you and he discuss the allegation

            19  alleging that Mr. David put his hands on Lauren

            20  Reeves throat?

            21       RA. I did.

            22       RQ. What did you discuss about that?

            23       RA. I told him that I did see that and that it

            24  was not okay and that I never want to see him do

            25  anything like that again.
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             1       RQ. Did you discuss the allegation that he

             2  forced Lauren Reeves's head down towards his

             3  genitals?

             4       RA. I did.

             5       RQ. What did you tell him about that?

             6       RA. That -- I don't remember.  It was -- I

             7  remembered it a little bit differently.

             8       RQ. Tell me what you remembered?

             9           MR. ROTHMAN:  What -- go ahead.

            10           THE WITNESS:  So Alki calls me into his

            11  office screams my name I run into his office Alki's

            12  standing there with his pants down with his back

            13  toward the door that I just walked in Lauren's

            14  sitting on the chair in front of Alki.  I remember

            15  feeling just shocked about it and I was confused and

            16  I just was I just walked out of the room.

            17       RQ. Did you say anything?

            18       RA. I said I'm out of here I go if you can this

            19  this is fucked up I'm out of here.

            20       RQ. Did you see Lauren's face?

            21       RA. I did see Lauren's face.

            22       RQ. What did you see -- strike that.

            23           How would you describe what you saw?

            24       RA. I don't remember what her face looked like.

            25       RQ. Did she say anything?
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             1       RA. She did not say anything.

             2       RQ. Did Mr. David say anything to you?

             3       RA. He -- yes, probably.  I don't remember what

             4  he said.

             5       RQ. Do you remember him saying anything about

             6  oh, she likes this or words to that effect?

             7           MR. ROTHMAN:  Let me just object to the

             8  question as somewhat ambiguous.  Did Mr. David say

             9  anything at the time the convenient was occurring or

            10  at any time there after.

            11           MS. MOCHKATEL:  Fair enough.

            12  BY MS. MOCHKATEL:

            13       RQ. At the time the event was occurring that

            14  you heard?

            15       RA. I just don't remember what he said or if he

            16  said -- he must have -- I don't know.  I just

            17  remember feeling -- I just didn't want to be there

            18  so I walked out.  I don't remember if Alki said

            19  something or not.

            20       RQ. Is there anything else about that incident

            21  in Mr. David's office that you recall discussing

            22  with him during this phone call with reference to

            23  the first amended complaint?

            24       RA. Well there was a -- there's an an

            25  allegation that's connected to this that was
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             1  discussed.  It was -- but -- so we talked about that

             2  for a moment.

             3       RQ. Which allegation are you referencing that

             4  was connected to this that you discussed?

             5       RA. So after I left, Lauren quickly followed I

             6  was in my office she came into my office she said

             7  Alki just kissed me I'm out of here.

             8       RQ. Was she upset?

             9       RA. Yes.

            10       RQ. Was she crying?

            11       RA. I don't think so.

            12       RQ. Going back to the actual incident where

            13  Lauren came into your office an said Alki just

            14  kissed me I'm out of here did you respond to her in

            15  any way?

            16       RA. I was -- I did of course.

            17       RQ. What did you say to her?

            18       RA. I said that's messed up or that's -- I

            19  mean, the exact words I don't remember, but I didn't

            20  just stand there without a reaction, you know, did

            21  you talk to Alki about that incident on that day.

            22       RA. I don't know.

            23       RQ. Did you ever other than the phone call that

            24  we were discussing about the first amended

            25  complaint, did you have any conversation with
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             1  Mr. David other than over the phone that day about

             2  what you saw in his office?

             3       RA. We've never spoken about it in person I

             4  think it was just that one time over the phone maybe

             5  it was -- I don't remember if it was just one phone

             6  conversation or two, but it didn't -- I didn't -- we

             7  didn't talk about it much. But I remember that he told me that he was only joking and that he told me put his fingers over her mouth to block his own kiss, like he did to me months earlier.

             8       RQ. Do you recall Mr. Nussbaum if anybody was

             9  in charge of human resources at the time that this

            10  incident?

            11       RA. Pardon me?

            12       RQ. That's okay and if you need a break just

            13  let me know?

            14       RA. I'm good.

            15       RQ. Let me start again.  First of all do you

            16  remember the year of the incident that you just

            17  described that you walked into David's office at his

            18  request?

            19       RA. The year.

            20       RQ. Yes?

            21       RA. Yes, it was mid to late 2016 I'm guessing

            22  about a year and a half ago a year -- yes, it was

            23  not last year it was late 2016.

            24       RQ. Is that an estimated?

            25       RA. Yeah an estimate.
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             1       RQ. As opposed to a guess?

             2       RA. Yes it's an estimate.

             3       RQ. At that time was there anybody in charge of

             4  human resources at Hologram, USA?

             5       RA. I'm sure there was.

             6       RQ. Do you remember who that person was?

             7       RA. Why can't I think of their names.  I don't.

             8  I don't.

             9       RQ. Do you recall whether or not you are the

            10  person's name do you recall that you spoke to human

            11  resources about what you observed in Mr. David's

            12  office that day?

            13       RA. Did I talk to human resources about this.

            14       RA. I don't know if I I don't.

            15       RQ. Did you talk to anybody in human resources

            16  about the fact that Lauren Reeves told you Alki

            17  David had just kissed her and she was out of there?

            18       RA. I don't know.

            19       RQ. Do you recall whether or not you made any

            20  notes with reference to what you observed in Alki

            21  David's office in mid to late 2016 regarding Lauren

            22  Reeves?

            23       RA. I did not make any notes.

            24       RQ. Did you talk to Flor about any -- about the

            25  incident where you walked into Al keys office his
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             1  pants were down and subsequently Lauren came into

             2  your office an say he kissed her did you talk to

             3  Flor about that?

             4       RA. I don't remember.

             5       RQ. Do you recall whether or not you spoke to

             6  anybody at Hologram, USA about what you observed in

             7  Alki David's office subsequent to the incident other

             8  than Mr. David?

             9       RA. Right yeah.  I did.

            10       RQ. Who did you speak to?

            11       RA. I know that I spoke to Ally Johnson is her

            12  last name now and Carl Zirpel about it Corey

            13  Wiseman.

            14       RQ. Anyone else that you can remember?

            15       RA. Carl Dawson.

            16       RQ. Anyone else?

            17       RA. Maybe, don't know.

            18       RQ. Okay.  Ally Johnson what job -- what title

            19  did she hold back in this mid to late 2016 time

            20  frame?

            21       RA. She was a bit of a -- she was in

            22  operations, but she also did some sales as well.  We

            23  all wore, you know, a few hats, but I think she was

            24  technically operations.

            25       RQ. And was she employed by Hologram, USA at
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             1  that time?

             2       RA. Yes.

             3       RQ. And how soon after the incident did you and

             4  Ms. Johnson discuss it?

             5       RA. I don't know.

             6       RQ. Was it the same day?

             7           MR. ROTHMAN:  He doesn't know.

             8           MS. MOCHKATEL:  I'm allowed to try and

             9  refresh your recollection his.

            10  BY MS. MOCHKATEL:

            11       RQ. Was it the same day?

            12       RA. I don't know if it was the same day.

            13       RQ. Was it a year later?

            14       RA. No.  No it was within days.

            15       RQ. And what did you tell Ms. Johnson about the

            16  incident?

            17       RA. What I saw, what I just told you. 

            18       RQ. Fair enough.

            19           Did you ask her any advice or ask her any

            20  questions about what you should do having observed

            21  this?

            22       RA. Probably not.

            23       RQ. Did she make any comment see about what you

            24  relayed to her?

            25       RA. I would assume that she did.
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             1       RQ. I don't want you to assume and I'm?

             2       RA. I know.

             3       RQ. I'm going to speak for your lawyer now you

             4  don't want to guess tell me if you don't remember

             5  you tell me that?

             6       RA. I don't, but I know how like conversations

             7  go I don't just say something and the person stands

             8  there we had a conversation about it I don't

             9  remember how the conversation went.

            10       RQ. Did she express dismay over what you told

            11  her?

            12       RA. I don't know.

            13       RQ. Why did you have this conversation with

            14  Ms. Johnson why did you tell her about?

            15       RA. Well, people started talking where is

            16  Lauren you nope she's not coming into work any more.

            17  I said well she left and why did she leave?  This is

            18  why she left and so, you know --

            19       RQ. Carl Zirpel is it Z I R P E L?

            20       RA. Yeah, I think so.

            21       RQ. What was his job title at Hologram, USA at

            22  about the time you spoke to him about this incident?

            23       RA. He ran operations.

            24       RQ. Along with Ms. Johnson?

            25       RA. She worked in operations she didn't run it,
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             1  but yeah she worked together.

             2       RQ. Was the conversation you have had with

             3  Mr. Zirpel similar to the one you described with

             4  Ally Johnson?

             5       RA. I believe I talked to them both at the same

             6  time they shared an office.

             7       RQ. I know you don't remember specifically what

             8  Ms. Johnson do you have any recollection of what

             9  Carl Zirpel said if anything?

            10       RA. I don't.

            11       RQ. At the time you had -- strike that.

            12           You said you spoke to Corey Wiseman what

            13  was his title at Hologram?

            14       RA. At the time I don't know he's had many

            15  titles.

            16       RQ. Does he still work for the company?

            17       RA. No.

            18       RQ. When did he stop his employment if you

            19  know?

            20       RA. A few months ago sorry a few months ago.

            21       RQ. Did he quick or was he fired if you know?

            22       RA. He was fired or let go I'm not sure of the

            23  terminology, but he didn't quit.

            24       RQ. The conversation with Corey Wiseman that

            25  took place at or around the time of the incident or
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             1  after the incident I should say was it similar to

             2  what you shared with Ally Johnson and Carl Zirpel?

             3       RA. I yes, I told him what I told them.

             4       RQ. And is the same conversation with Carl

             5  Dawson?

             6       RA. Yes.

             7       RQ. What was Carl's title?

             8       RA. Chief marketing officer.

             9       RQ. Does he still work for Hologram, USA?

            10       RA. No.

            11       RQ. Does he work for any of Mr. David's company

            12  if you know?

            13       RA. I don't think it's one of his companies.

            14  Maybe.  I don't know I don't know what the

            15  relationship is there.

            16       RQ. Who does Mr. Dawson currently work for?

            17       RA. He works for himself.

            18       RQ. Does he still do work whether on a contract

            19  basis or otherwise with Hologram?

            20       RA. He does, yes.

            21       RQ. Does Mr. Wiseman still do work with

            22  Hologram if you know?

            23       RA. No.

            24       RQ. No he does or no?

            25       RA. I'm sorry no, he does not.
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             1       RQ. That's fine my question wasn't clear so

             2  thank you?

             3       RA. That's all right.

             4       RQ. The incident that you described seeing in

             5  terms of opening the door and seeing Mr. David with

             6  his pants down and Lauren Reeves sitting in a chair,

             7  do you think that was appropriate conduct in the

             8  workplace?

             9       RA. I do not.

            10       RQ. During the five and a half years that you

            11  worked for Mr. David or one of his companies have

            12  you ever read a sexual harassment policy for

            13  Hologram, USA?

            14       RA. Yes.

            15       RQ. When did you read that?

            16       RA. It was in that handbook.

            17       RQ. Did you feel that what you saw violated the

            18  sexual harassment policy?

            19       RA. I do yeah, but I’m extremely sensitive to this subject matter for a number of personal reasons. Also, I can’t know what’s in Alki’s head but to his credit, Alki’s position to me has always been that he’s just joking around.

            20       RQ. Did you express that to human resources at

            21  any time?

            22       RA. Did I talk to human resources?  I -- I

            23  don't know.  It's just human resources changed

            24  people so often I don't remember who, you know --

            25  I'm not sure I don't know the answer.
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             1       RQ. That's all right.  No worries.

             2           And I know this is going back now, but we

             3  were initially talking about a conversation you had

             4  over the phone with Alki David with reference to

             5  allegations in the first amended complaint do you

             6  remember that conversation?

             7       RA. Yes.

             8       RQ. And other than what you've already told me

             9  about are there any other allegations that you

            10  recall discussing with him during this phone call?

            11       RA. I'm sorry can you ask me the question

            12  again?

            13       RQ. Certainly?

            14       RA. I apologize.

            15       RQ. Other than what you've already testified to

            16  in internals of specific allegations are there any

            17  other's it's that you are discussing with Alki David

            18  during this phone conversation?

            19       RA. Yeah -- yes.

            20       RQ. What else did you discuss with him?

            21       RA. God, I believe we just went down the list

            22  so.

            23           MR. ROTHMAN:  Is there anything else other

            24  than list.

            25           THE WITNESS:  Oh, anything other than that
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             1  list?

             2  BY MS. MOCHKATEL:

             3       RQ. Correct.

             4       RA. Oh.  No.

             5       RQ. How long was this conversation

             6  Mr. Nussbaum?

             7       RA. Five minutes.

             8       RQ. What, if anything, did Mr. David say to you

             9  during the conversation?

            10       RA. He said that he was joking and that -- yeah

            11  that's what he said.

            12       RQ. Anything else that you remember?

            13       RA. No he -- no he hung up.

            14       RQ. Did he say anything specifically about

            15  Lauren Reeves?

            16       RA. I don't remember.

            17       RQ. Did he ask you to speak to anybody about

            18  what you told him over the phone?

            19       RA. No.

            20       RQ. Do you know Malik Spellman is?

            21       RA. No.

            22       RQ. Pardon?

            23       RA. No.

            24       RQ. During the five and a half years that

            25  you've worked for Mr. David or one of his companies
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             1  have you ever met him at the office at work?

             2       RA. Alki?

             3       RQ. No.  Mr. Spellman.

             4       RA. I don't know.  I don't know who that is.

             5       RQ. Have you ever has Mr. David ever mentioned

             6  Malik Spellman to you?

             7           MR. ROTHMAN:  Calls for speculation.

             8           THE WITNESS:  I mean, no, I don't I've

             9  never this is the first time I'm hearing his name.

            10  BY MS. MOCHKATEL:

            11       RQ. Have you ever heard of the company Anakando

            12  media group USA that's A N A K A N D O?

            13       RA. Yes.

            14       RQ. And who if you know owns that company?

            15       RA. Alki.

            16       RQ. And what does that company do?

            17       RA. It -- I don't know.  I know it's kind of

            18  the parent company for all of his smaller companies.

            19       RQ. Is can media group located in the same

            20  physical address as Hologram, USA?

            21       RA. Is it now?

            22       RQ. Correct.

            23       RA. No.

            24       RQ. If you know?

            25       RA. No.
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             1       RQ. Was it ever located in the same building

             2  that you're in if you know?

             3       RA.

             4           MR. ROTHMAN:  What do you mean he's not in

             5  any building now.

             6           THE WITNESS:  That office closed down so

             7  we're no longer at that office any longer.

             8       RQ. What's the current address of Hologram,

             9  USA?

            10       RA. It's 6656 Hollywood Boulevard.

            11       RQ. Is that the theater?

            12       RA. That's the theater.

            13       RQ. When did the cannon address or cannon

            14  office close down and you moved to this Hollywood

            15  address?

            16       RA. Six months ago -- no.  Four months ago.

            17  Sorry.

            18       RQ. That's all right.

            19           Do you know whether or not an media group

            20  their physical address do you know if it's 301 North

            21  Cannon Drive sweet 208?

            22           MR. ROTHMAN:  Vague as to time when now.

            23           MS. MOCHKATEL:  Currently.

            24           THE WITNESS:  No.

            25       RQ. You don't know?
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             1       RA. It is not.

             2       RQ. It is not?

             3       RA. No.

             4       RQ. Do you know if it was ever located at that

             5  there is?

             6       RA. Yeah, it was probably that was our first

             7  before we moved to 338 we were at 301.

             8       RQ. How long were you at the 301 address during

             9  the course of your tenure with the?

            10       RA. Correct well I never had an office at that

            11  address.

            12       RQ. Okay.  So you've always been located at the

            13  address you identified earlier in your depo?

            14       RA. Next door to 338 is a -- was our studio 342

            15  so I worked out of the studio while everybody worked

            16  out of across the street at the office I just stayed

            17  at the studio so I stayed at 342 and then when 301

            18  closed down everybody moved to 338 and then I

            19  finally had some office space could he so I could

            20  work there.

            21       RQ. And the 338 space was where you and Lauren

            22  shared an office?

            23       RA. Yes.

            24       RQ. Thank you.  Have you ever heard of the

            25  online publication Shock Ya?
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             1       RA. Yes.

             2       RQ. Can you describe for me what that is?

             3       RA. It is a how do I describe it?  Like a T M Z

             4  you know Perez Hilton kind of opinion pop culture

             5  kind of an aggregate of different kind of stories.

             6       RQ. Is it owned by Mr. David or one of his

             7  companies?

             8       RA. I believe it is, yes. It isn’t

             9       RQ. Do you know who writes the T M Z type of

            10  opinions that appear online in Shock Ya?

            11       RA. All of them no, but. No

            12       RQ. Do you know any of the individuals who

            13  would -- who write copy for that publication?

            14       RA.

            15           MR. ROTHMAN:  When now?

            16           MS. MOCHKATEL: ; correct.

            17           THE WITNESS:  I believe I do.

            18  BY MS. MOCHKATEL:

            19       RQ. Can you tell me who you believe writes for

            20  that publication?

            21       RA. Owen Phillips. I was mistaken. Owen doesn’t write for ShockYa.

            22       RQ. Anyone else?

            23       RA. No.

            24       RQ. Does Mr. Phillips if you know work for

            25  Shock Ya?
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             1       RA. I don't think so.

             2       RQ. Do you know who his employer is if it's one

             3  of -- strike that.

             4           Do you know if Mr. Owen Phillips is

             5  employed by Alki David or one of his companies?

             6       RA. I don't know what the terms of his

             7  employment is with Alki.

             8       RQ. Fair enough.

             9           He might be an independent contractor?

            10       RA. That could be.  Sounds right.

            11       RQ. Do you know how long Mr. Phillips has

            12  provided copy for Shock Ya? Owen doesn’t write for ShockYa, I was mistaken.

            13       RA. Since before I was there.

            14           MS. MOCHKATEL:  Let's take a five-minute

            15  break?

            16           MR. ZUIDERWEG:  Sure.

            17           MR. ROTHMAN:  Thank you.

            18           THE VIDEOGRAPHER:  The time is 10:45 a.m.

            19  and we're off the record.

            20           (Recess was taken.)

            21           THE VIDEOGRAPHER:  The time is 1059 am and

            22  we're back on the record.

            23  BY MS. MOCHKATEL:

            24       RQ. Mr. Nussbaum have you ever heard of the

            25  title adult contact -- I'm sorry -- adult content
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             1  comedy writer at Hologram, USA?

             2       RA. No.

             3       RQ. Let me mark as exhibit next in order a copy

             4  of the first amended complaint for damages of Lauren

             5  reefs versus Hologram, USA, et cetera can you hand

             6  that to the witness Gordon do you want to your own

             7  copy I gave one to Barry?

             8           MR. ZUIDERWEG:  Sure that would be great

             9  thank you.

            10  BY MS. MOCHKATEL:

            11       RQ. If you would look through it Mr. Nussbaum

            12  particularly pages 3 through 8?

            13       RA. Okay.

            14       RQ. And could you read those and then we can

            15  discuss -- I can ask you a few questions?

            16       RA. Okay.

            17           MR. ZUIDERWEG:  Pardon me?  Counsel you

            18  said three through eight.

            19           MS. MOCHKATEL:  Yes the factual

            20  allegations.

            21           THE WITNESS:  I'm a slow reared.

            22  BY MS. MOCHKATEL:

            23       RQ. That's all right.  Take your time.  It's?

            24       RA. Through to page 8 or up to page 8.

            25       RQ. Just through?
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             1           MR. ZUIDERWEG:  Fact actualed allegation is

             2  actually on page 7.

             3           THE WITNESS:  Ends on page 7 okay.

             4       RQ. That's correct thanks Gordon?

             5       RA. Okay.

             6       RQ. Are you ready?

             7       RA. Yes.

             8       RQ. Let's look at paragraph 11 on page 3?

             9       RA. All right.

            10       RQ. Does this paragraph reflect the allegations

            11  that you testified about concerning Mr. David having

            12  his pants down and you attempting to walk into his

            13  office?

            14       RA. Which paragraph?

            15       RQ. 11?

            16       RA. On page 3?

            17       RQ. Correct.  This is a different --

            18       RQ. Did you talk to Mr. David about this

            19  particular incident over the phone?

            20           MR. ROTHMAN:  I'm going to object to that

            21  question based upon attorney-client work product

            22  privilege based on what he discussed with Mr. David

            23  we represent both Mr. Nussbaum and Mr. David and I'm

            24  going to instruct him not to answer.

            25           MS. MOCHKATEL:  That is -- this is not work
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             1  product and there is no --

             2           MR. ROTHMAN:  Then you can go to the court

             3  and you can tell the judge it's not work product I'm

             4  instructing him not to answer we represent both of

             5  them they discussed the case together I'm telling

             6  you that I believe it to be attorney-client work

             7  product privilege you don't have to agree with me

             8  I'm instructing him not to answer.

             9           MS. MOCHKATEL:  Again I disagree with

            10  your --

            11           MR. ROTHMAN:  I understand that you od.

            12           MS. MOCHKATEL:  And I understand and it

            13  stands for the record.

            14  BY MS. MOCHKATEL:

            15       RQ. During the conversation that you described

            16  earlier between yourself and Mr. David when he

            17  called you to discuss the first amended complaint

            18  was there a lawyer on the phone?

            19       RA. No.

            20       RQ. Look at paragraph 13 on page 4.  Before I

            21  ask you that, are you going to follow your counsel's

            22  advice not to respond to the previous question?

            23       RA. Yes.

            24       RQ. Okay.  Looking again at paragraph 13, did

            25  you witness that event described in paragraph 13?
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             1       RA. Yes.

             2       RQ. Where did it take place?

             3       RA. It took place in my office.

             4       RQ. And other than yourself Lauren Reeves and

             5  Mr. David, was anyone else present?

             6       RA. No.

             7       RQ. Did you see Alki David grab Lauren Reeves

             8  finger and put it in his mouth?

             9       RA. Yes.

            10       RQ. Are you okay?

            11       RA. There's another one coming we'll just keep

            12  going until.

            13       RQ. Okay.  Did you see Mr. David suck on

            14  Ms. Reeves finger?

            15       RA. I did.

            16       RQ. Did you hear Mr. David make the statement

            17  your finger tastes like sell tee balls?

            18       RA. Did I.

            19       RQ. How would you describe Lauren Reeves's

            20  demeanor during this incident?

            21       RA. Not happy about that and I don't know she

            22  was not happy about it.

            23       RQ. Do you know what a man GYN an is?

            24       RA. I do.

            25       RQ. Who told you what a mangina was?
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             1       RA. I don't know.

             2       RQ. Can you describe what a man guy an is your

             3  definition?

             4       RA. It is when a man tucks his penis between

             5  his legs naked and so it looks like a female vagina

             6  and that is a mangina.

             7       RQ. Did you ever see Alki David display a man

             8  GYN an in the workplace?

             9       RA. Yes.

            10       RQ. Have you seen him do it once or more than

            11  once?

            12       RA. More than once.

            13       RQ. How many times?

            14       RA. A few.

            15       RQ. Do you think that was appropriate workplace

            16  demeanor?

            17       RA. No, but that’s just Alki. He sometimes went out of his way to shock us. Most people in the office would laugh when he did it.

            18       RQ. Back to this previous incident when

            19  Mr. When defendant David was sucking on Lauren

            20  Reeves finger do you find that to be appropriate

            21  workplace demeanor?

            22       RA. No.

            23       RQ. Did you ever see Mr. David display a

            24  mangina when Lauren Reeves was present?

            25       RA. I didn't see it.
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             1       RQ. Did Ms. Reeves ever tell you that Mr. David

             2  showed her his mangina?

             3       RA. I can't he.

             4       RQ. To the best of your recollection, what

             5  words did she use in describing that?

             6       RA. Well, I mean, I don't remember I was in my

             7  office, but it was -- I don't -- I don't remember

             8  what words she used.

             9       RQ. Did she come into your office an describe

            10  something she had just seen?

            11       RA. Not exactly.

            12       RQ. Was she upset when she was discussing this

            13  with you?

            14       RA. I don't know.

            15       RQ. Did Ms. Reeves ever tell you that defendant

            16  David grabbed her by the buttocks and said she had

            17  buns of steel?

            18       RA. I don't -- buns of steel, I don't remember

            19  that.

            20       RQ. Did you ever see defendant David take off

            21  his belt and hit Ms. Reeves on the buttocks with his

            22  belt?

            23       RA. I don't remember. No

            24       RQ. Do you know Lauren Reeves to be an honest

            25  person?
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             1       RA. Yes.

             2       RQ. On those occasions that you've seen or saw

             3  Mr. David with a mangina how was he clothed?

             4           MR. ROTHMAN:  I'm sorry.  How was he

             5  clothed.

             6           MS. MOCHKATEL:  Yes.

             7           MR. ROTHMAN:  Okay.

             8           THE WITNESS:  So he you ultimately -- I

             9  mean, he pulled his pants down I think he was

            10  probably wearing -- probably pulled his shirt up so

            11  he still had all his clothes on, but just removed

            12  the necessary area.

            13  BY MS. MOCHKATEL:

            14       RQ. Would you describe him as partially naked?

            15       RA. Yeah I would.

            16       RQ. In your opinion being aware of Hologram

            17  sexual harassment policy do you believe that

            18  Mr. David displaying a mangina violated that policy?

            19           MR. ROTHMAN:  Calls for a legal conclusion.

            20  I'm going to object to that question.

            21  BY MS. MOCHKATEL:

            22       RQ. You can answer still respond.

            23       RA. Okay.  Can you just ask me the question

            24  again.

            25       RQ. Do you think displaying a mangina in the
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             1  workplace violates the sexual harassment policy at

             2  Hologram?

             3           MR. ROTHMAN:  Same objection calls for a

             4  legal conclusion.  You can answer if you know.

             5           THE WITNESS:  I mean, I would think so.  I

             6  would say yes, but other people in the office seemed to think it was funny so he would do it from time to time.

             7  BY MS. MOCHKATEL:

             8       RQ. Who is Gary show S C H O E F I E L D?

             9       RA. He is a former colleague.

            10       RQ. Did you work with him at Hologram, USA?

            11       RA. Yes.

            12       RQ. And when did he leave the company?

            13       RA. A year ago.

            14       RQ. What was his last title at Hologram if you

            15  remember?

            16       RA. He was -- he was in charge of -- no --

            17  strike that.

            18           .  His title was oh, God I don't remember

            19  his title.

            20       RQ. Do you remember what his job duties were in

            21  general?

            22       RA. Sure.

            23       RQ. What did he do?

            24       RA. He assigned estate rights of deceased

            25  iconic artists so he negotiated all the terms and he
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             1  assigned the rights yeah.

             2       RQ. Did you and Mr. Schoefield ever have a

             3  conversation with the first amended complaint that

             4  we've marked as Exhibit 2?

             5       RA. Did I have a conversation with Schoefield?

             6  About the complaint itself or just --

             7       RQ. That's fair enough I'll try to and clarify

             8  it?

             9       RA. Thank you.

            10       RQ. Did you and Mr. Schoefield ever discuss any

            11  of the allegations in the first amended complaint?

            12           MR. ROTHMAN:  That's been asked and

            13  answered.

            14           MS. MOCHKATEL:  I don't think.

            15           MR. ROTHMAN:  Just a second.

            16           You can answer it again.

            17           THE WITNESS:  I hope I answer it the same

            18  way I mean, yes.

            19           MS. MOCHKATEL:  When is the last time that

            20  you spoke to Mr. Schoefield about any of the

            21  allegations in the first amended complaint.

            22           THE WITNESS:  A year ago.

            23       RQ. Do you know whether or not Mr. Schoefield

            24  ever witnessed Alki David's mangina?

            25           MR. ROTHMAN:  Calls for speculation.
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             1           MS. MOCHKATEL:  If you know.

             2           THE WITNESS:  I don't.

             3  BY MS. MOCHKATEL:

             4       RQ. On those occasions that you witnessed

             5  Mr. David displaying a mangina can you identify any

             6  other employees that were present?

             7       RA. Corey Wiseman.

             8       RQ. Anyone else?

             9       RA. Carl Zirpel Ally Botto at the time now

            10  she's married it's Ally Johnson that's -- that's it.

            11       RQ. Does Mr. Zirpel work for Hologram any more?

            12       RA. No.

            13       RQ. Was he fired?

            14       RA. I don't know exactly.

            15       RQ. Do you have any understanding of why he no

            16  longer works for Hologram?

            17           MR. ROTHMAN:  Calls for speculation.

            18  BY MS. MOCHKATEL:

            19       RQ. I don't want you to guess I agree gut if

            20  you have any basis to make a?

            21       RA. I know what Carl told me.

            22       RQ. What did Carl tell you?

            23       RA. There was a disagreement about a -- a

            24  Hologram stage set up and he believed that -- well

            25  he believed one thing Alki believed another and
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             1  there was a parting of employment I'm not quite sure

             2  what the, you know, I don't know who got fired or

             3  who quit I just know there was a big disagreement an

             4  argument and that's that.

             5       RQ. Did you ever hear Alki David make any

             6  derogatory remarks to Mr. Zirpel regarding his

             7  sexual orientation?

             8       RA. Yes.

             9           MR. ROTHMAN:  Regarding who's sexual

            10  orientation Alki David's or Zirpel's.

            11           MS. MOCHKATEL:  Zirpel's.

            12           THE WITNESS:  Yes.

            13           MS. MOCHKATEL:

            14       RQ. What did you hear?

            15       RA. Oh, he called him some slurs gay slurs.

            16       RQ. Tell me what gay slurs you remember.  I

            17  know it may be embarrassing or uncomfortable, but,

            18  to the best of your recollection?

            19       RA. It is uncomfortable, but whatever.

            20           Fag.  He made -- other than -- I can't

            21  think of any specific other than that any specific

            22  slurs. In Alki’s defense, Karl never seemed to care. In fact, Karl would call Alki derogatory names back. Seemed like a game to them that I never understood. They went back and forth calling each other names in jest.

            23       RQ. Did you hear him call Mr. Zirpel a fag on

            24  more than one occasions?

            25           MR. ROTHMAN:  I'm going to object that it's
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             1  completely irrelevant with respect to anything

             2  discoverable in this deposition and this litigation

             3  I'm going to object on that basis you can answer if

             4  you know.

             5           THE WITNESS:  I actually don't know the

             6  answer to that so.

             7  BY MS. MOCHKATEL:

             8       RQ. Did Carl ever complain to you about the way

             9  Mr. David spoke to him?

            10           MR. ROTHMAN:  Same objections it's

            11  irrelevant regarding this litigation won't lead to

            12  anything discoverable.

            13           THE WITNESS:  So I don't know what am I

            14  supposed to do here answer or not answer.

            15           MR. ROTHMAN:  You can answer if you know.

            16           THE WITNESS:  No, He never did.

            17  BY MS. MOCHKATEL:

            18       RQ. Although I didn't obviously Mr. Rothman

            19  you're making your objections for the record and I

            20  appreciate it I'm not going to give you I'm not

            21  going to go into a diatribe of why I disagree with

            22  you?

            23           MR. ROTHMAN:  I'm sure you do.

            24           MS. MOCHKATEL:  I do fair enough and we'll

            25  move on from there.
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             1           MR. ROTHMAN:  I'll just say I acknowledge

             2  your disagreement without you embellishing it.

             3           MS. MOCHKATEL:  Fair enough.

             4  BY MS. MOCHKATEL:

             5       RQ. Did anyone during your tenure at Hologram,

             6  USA ever complain to you other than Lauren Reeves

             7  that they felt they had been sexually harassed by

             8  Mr. David?

             9       RA. No nobody complained to me.

            10       RQ. I maybe repeating a question so I

            11  apologize.  In advance and your counsel will object,

            12  but did you ever see Alki David put his hands on

            13  Ms. Reeves body?

            14       RA. Yes.

            15       RQ. Where what part of her body did he touch?

            16       RA. Her shoulders, her neck her finger, her

            17  bottom.

            18       RQ. And other than Ms. Reeves, during your

            19  tenure at Hologram, USA, have you ever seen

            20  Mr. David touch any other female employees on their

            21  buttocks?

            22           MR. ROTHMAN:  I'm going to object to that

            23  question.  It's outside the scope of this

            24  litigation.

            25           You can answer it, if you know.
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             1           MS. MOCHKATEL:  Certainly it's not out of

             2  the scope it's part of a pattern and practice, but

             3  your objection is noted.

             4           THE WITNESS:  Has he put his hand on what

             5  part of her body.

             6       RQ. Buttocks?

             7           MR. ROTHMAN:  Body.

             8           THE WITNESS:  Buttocks or body what am I

             9  answering.

            10  BY MS. MOCHKATEL:

            11       RQ. Buttocks?

            12       RA. No -- not true.  I did.  I have.

            13       RQ. Who did he see him touch on the buttocks?

            14       RA. Ally. But she laughed. They had a friendly relationship. I’ve spoken with Ally about it and she felt it was just harmless goofing around.

            15       RQ. Anyone else?

            16       RA. No.

            17       RQ. What were the circumstances of that

            18  touching incident?

            19           MR. ROTHMAN:  Vague as as far as

            20  circumstances do you understand the question?

            21           THE WITNESS:  What were the circumstances

            22  where I saw him put her -- his hands on her

            23  buttocks?

            24       RQ. Correct?

            25           MR. ROTHMAN:  Objection.  Vague as to
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             1  circumstances you can answer, if you understand the

             2  question.

             3           THE WITNESS:  I don't know how to answer

             4  the -- it was -- I don't remember the circumstances

             5  exactly I just I just remember that I remember I

             6  just remember seeing it I don't remember exactly

             7  what happened and I don't, you know --

             8  BY MS. MOCHKATEL:

             9       RQ. Okay.

            10       RA. Yeah.

            11       RQ. Any other female employee who you saw

            12  Mr. David touch on the buttocks?

            13       RA. No.

            14       RQ. Ever see him, that is did you ever see

            15  Mr. David put his hands on another female employees

            16  neck other than or throat other than Ms. Reeves?

            17       RA. No, I did not.

            18       RQ. Did you ever see him grab or put another

            19  female employees finger in his mouth?

            20       RA. Can I change my answer to the last

            21  question.

            22       RQ. You can change -- you can certainly?

            23       RA. Flor. But they were joking around as far as I can tell.

            24       RQ. You witnessed him -- strike that.

            25           You witnessed Mr. David put his hands on
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             1  floors throat or neck?

             2       RA. Yes.

             3       RQ. Did that happen in the workplace?

             4       RA. Yes.

             5       RQ. Did Flor tell you about it -- strike that.

             6           Did you an Flor talk about it after the

             7  incident?

             8       RA. Yeah.

             9       RQ. What was the discussion between the two of

            10  you as you recall?

            11       RA. It was -- I don't recall.

            12       RQ. Was she upset?

            13       RA. No.

            14       RQ. Do you know who Monica D openly is I'll

            15  spell it D' O N F O R I O?

            16       RA. No, I don't.

            17       RQ. Do you know who Chasity Jones is?

            18       RA. Yes.

            19       RQ. Is she an employee of Mr. David's at some

            20  point?

            21       RA. Yes.

            22       RQ. Did she work for Hologram if you know?

            23       RA. I mean, everybody kind of did a little bit.

            24  I'll say yes.

            25           MR. ROTHMAN:  Well don't guess.
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             1           THE WITNESS:  I'm not guessing I mean, she

             2  she did she worked for -- her -- she worked for if I

             3  am on, but she did some Hologram work.

             4  BY MS. MOCHKATEL:

             5       RQ. Did you ever see during your employment did

             6  you ever see Alki David sexually harass Chasity

             7  Jones?

             8       RA. No.

             9       RQ. Do you know who Mahi Khan M A H I M last

            10  name Khan K H A N?

            11       RA. Yes.

            12       RQ. Did you work with Ms. Khan?

            13       RA. Yes.

            14       RQ. Did you ever see Alki Davidly harass her?

            15           MR. ROTHMAN:  I'm going to object to that

            16  question as outside the scope of this litigation

            17  irrelevant.

            18           You can answer.

            19           MS. MOCHKATEL:  My same comment I believe

            20  it's part of a pattern and practice.

            21           THE WITNESS:  I didn't so.

            22       RQ. Do you know who Masha nets is M A S H A,

            23  last name nets N E T S?

            24       RA. Yes.

            25       RQ. Did she work for Hologram?
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             1       RA. Yes.

             2       RQ. What was her job?

             3       RA. Executive assistant to Alki.

             4       RQ. Do you know who marry Rizzo is R I Z Z O?

             5       RA. Yes.

             6       RQ. Did she work for Hologram?

             7       RA. No.

             8       RQ. What company did she work for?

             9       RA. She worked for if I am on.

            10       RQ. Did you ever see Alki David sexually harass

            11  marry Rizzo?

            12           MR. ROTHMAN:  Outside the scope of this

            13  litigation I'm going to object based on relevance.

            14           You can answer, if you know.

            15           THE WITNESS:  I don't know the answer to

            16  that did I see?  No.

            17  BY MS. MOCHKATEL:

            18       RQ. Do you know who Joshua skinner is?

            19       RA. No.

            20       RQ. Do you know who Elisabeth Taylor is?

            21       RA. Yes.

            22       RQ. And that's E L I S A B E T H.  Did she work

            23  for Mr. David or one of his companies?

            24       RA. Yes.

            25       RQ. Did you ever see Alki David sexually harass
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             1  Elisabeth Taylor?

             2           MR. ROTHMAN:  Same objection outside the

             3  scope of this litigation irrelevant.

             4           THE WITNESS:  No.

             5           MR. ROTHMAN:  You can answer if you know.

             6           THE WITNESS:  No, I didn't.

             7  BY MS. MOCHKATEL:

             8       RQ. Mr. Nussbaum did Alki David ever kiss you

             9  without your permission or consent?

            10       RA. Yes.

            11       RQ. More than once?

            12       RA. No.

            13       RQ. Can you describe the incident?

            14       RA. Sure.  I was in my office.  He put his

            15  hands on each side of my face with his thumbs

            16  blocking my lips and he kissed his thumbs and that

            17  lasted a few seconds maybe ten seconds.

            18       RQ. How did you react?

            19       RA. I was pissed and embarrassed because

            20  someone was recording it and so after a few seconds

            21  of me trying to get him off of me which he didn't

            22  you know get off, I figured I'd embrace him back

            23  hoping that he would be like grossed out that I was

            24  now participating, but he still didn't so.  After a

            25  couple of seconds I it was over and that was that.
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             1       RQ. Did you tell him to stop?

             2       RA. Yes.

             3       RQ. Before you embraced him?

             4       RA. Oh.  No, I didn't.

             5       RQ. Did you tell him to stop as he was trying

             6  to kiss you?

             7       RA. It happened so fast, I don't know if I said

             8  anything.

             9       RQ. Did you like it?

            10       RA. I did not like it.

            11       RQ. Did you feel that he was sexually harassing

            12  you?

            13           MR. ROTHMAN:  That's a -- those are words

            14  of art that's a legal conclusion and legal opinion

            15  I'm going to object on that basis this is a lay

            16  defendant as far as him telling you whether he was

            17  sexually harassed.

            18           MS. MOCHKATEL:  Mr. Nussbaum testified he

            19  read the sexual harassment policy at Hologram, USA.

            20       RQ. Did you feel Mr. David's conduct violated

            21  the sexual harassment policy at Hologram, USA as you

            22  are familiar with it?

            23           MR. ZUIDERWEG:  Which conduct are we

            24  talking about counsel you said.

            25           MS. MOCHKATEL:  The conduct he just
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             1  described of Mr. David putting his hands on his face

             2  attempting to kiss him on the lips.

             3           THE WITNESS:  I do feel it violated that, but I personally didn’t feel sexually harassed. Just angry and upset. Alki laughed, so did everyone else but I wasn’t amused. I walked away, went to leave, but Alki followed me. He apologized a lot, said he was just joking. I told Alki never to do that again, and he apologized again. He never did it again to me.

             4  BY MS. MOCHKATEL:

             5       RQ. Has Mr. David ever put his hands on your

             6  throat?

             7       RA. No.

             8       RQ. Other than what you've already described?

             9       RA. Oh.  No.  No, he didn't.

            10       RQ. Did you ever witness Alki David kiss Lauren

            11  Reeves while at Hologram, USA?

            12       RA. No.

            13       RQ. Other than what you've already testified to

            14  that Ms. Reeves came into your office an said that

            15  he kissed her, I'm out of here, did she ever tell

            16  you of any other incidents where Mr. David kissed

            17  her without her permission or consent?

            18       RA. I don't think so.

            19       RQ. I'm -- what time is it?  It's 11:33.  Let

            20  me take I don't think we're going to need let's go

            21  off the record for one minute?

            22           THE VIDEOGRAPHER:  The time is 11:34 a.m.

            23  and we're off the record.

            24           (Recess was taken.)

            25           THE VIDEOGRAPHER:  This marks the beginning
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             1  to media number to the video recorded deposition of

             2  David Nussbaum the time is 1151 we're back on the

             3  record.

             4  BY MS. MOCHKATEL:

             5       RQ. Mr. Rothman I'm just going to ask this you

             6  can answer or not answer it you don't by any chance

             7  have your phone recording this or somebody listening

             8  in on the phone do you?

             9           MR. ZUIDERWEG:  Why would I do that.

            10           MR. ROTHMAN:  Why would you ask me that.

            11           MS. MOCHKATEL:  Because I thought I heard

            12  something and I just wanted to make sure.

            13           MR. ROTHMAN:  That would be completely

            14  improper.

            15           MS. MOCHKATEL:  Fair enough.

            16           MR. ROTHMAN:  Wouldn't it be.

            17           MS. MOCHKATEL:  Yes, it would be.

            18           MR. ROTHMAN:  Okay so I'm kind of offended

            19  that you would ask me that question to be quite

            20  honest I've been doing this a long time.

            21           MS. MOCHKATEL:  That's why I said you can

            22  answer it or you not.  I thought I heard somebody's

            23  voice from your phone so I apologize if I insulted

            24  you that wasn't my intent it was just to make sure

            25  the record is clear.
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             1           MR. ROTHMAN:  Let me explain on the record

             2  whose voice you heard so I can clarify the

             3  situation.

             4           MS. MOCHKATEL:  Thank you.

             5           MR. ROTHMAN:  When you heard this ring and

             6  I had to leave the room and take a five-minute break

             7  okay --

             8           MS. MOCHKATEL:  Yes.

             9           MR. ROTHMAN:  -- that wasn't a ring on my

            10  phone that was an inadvertent ring on a medical

            11  alert that was pushed accidentally in my pocket.

            12           MS. MOCHKATEL:  Okay.

            13           MR. ROTHMAN:  Okay.  They then get on the

            14  phone and say are you okay.

            15           MS. MOCHKATEL:  Fair enough.

            16           MR. ROTHMAN:  And that's who you heard on

            17  the phone.

            18           MS. MOCHKATEL:  Thank you.

            19           MR. ROTHMAN:  No recording has taken place

            20  there's no intention or inclination to record

            21  anything that's going on here other than the court

            22  reporter and the videographer.

            23           MS. MOCHKATEL:  Fair enough thank you for

            24  the explanation I do appreciate that and I certainly

            25  didn't mean to offend you.
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             1           MR. ROTHMAN:  Okay.

             2  BY MS. MOCHKATEL:

             3       RQ. And let's go back to Exhibit 2 although

             4  quickly go through paragraphs to seize whether or

             5  not these were things you discussed with Mr. David

             6  in the phone call you've previously testified to so

             7  if you'll turn to page 3 and look at paragraph 11?

             8       RA. Right.

             9       RQ. If you want to refresh your recollection

            10  that's fine?

            11       RA. Sure.

            12       RQ. Because I'm going to ask you for each of

            13  these paragraphs whether or not you discussed them

            14  over the phone with Alki David when you discussed

            15  the first amended complaint?

            16           MR. ROTHMAN:  Okay let me just tell you for

            17  the record that I am going to object to each one of

            18  those questions relative to each one of these

            19  paragraphs based upon attorney-client work product

            20  privilege so you can do it in a global way or you

            21  can do it paragraph by paragraph, but I'm going to

            22  instruct membership not to testify Miranda regards

            23  to any discussions he's had with Alki David

            24  regarding any of these paragraphs as attorney-client

            25  work product privilege.
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             1           MS. MOCHKATEL:  Are you going to follow

             2  your counsel's advice.

             3           THE WITNESS:  I will.

             4       RQ. So in a summary fashion I was going to

             5  be -- I'm going to ask you about paragraphs 11

             6  through paragraph 33 and in a summary fashion if I

             7  ask you the question whether or not you and

             8  Mr. David discussed paragraphs 11 through 33, will

             9  you follow your counsel's objection.  And

            10  instruction not to answer each question?

            11       RA. I will.

            12       RQ. And just for the record as previously

            13  stated I disagree that that's work product

            14  immaterial I understand?

            15           MS. MOCHKATEL:  And we'll let somebody

            16  other than us decide who is ride.

            17           MR. ROTHMAN:  Exactly.

            18  BY MS. MOCHKATEL:

            19       RQ. Mr. Nussbaum do you know who Daniel marble

            20  is?

            21       RA. No.

            22       RQ. Do you recall Lauren Reeves are you okay?

            23       RA. Yes.

            24       RQ. Do you recall Lauren Reeves showing you a

            25  video of Alki David naked on a rooftop dancing
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             1  around?

             2       RA. No.

             3       RQ. Do you recall being present when a video

             4  was made of Alki David at work on the -- carrying an

             5  ample two apples and an banana and showing it to

             6  employees at work and asking if they want to join

             7  the sexual harassment train?

             8       RA. I do yeah.

             9       RQ. Just to verify the video?

            10           MR. ZUIDERWEG:  This will be attached to

            11  the deposition correct.

            12           MS. MOCHKATEL:  It will be attached to the

            13  deposition transcript.

            14           MR. ZUIDERWEG:  Do you want to give it an

            15  exhibit number or.

            16           MS. MOCHKATEL:  It will be next in order

            17  and I believe well let me take that back it was

            18  previously marked during Mr. David's deposition and

            19  I believe it is Exhibit 5 to the deposition, but let

            20  me just clarify.  Yes.

            21           MR. ZUIDERWEG:  Exhibit 5 snoop it was

            22  Exhibit 5 to Alki David's deposition.

            23           MR. ZUIDERWEG:  Okay.

            24           MS. LEAL:  And as soon as the IT person

            25  comes in because I can't it turned off why don't we
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             1  go off the record.

             2           THE VIDEOGRAPHER:  The time is 1156 am

             3  we're off the record.

             4           (Recess was taken.) Mr. Gored exits the

             5  proceedings.)

             6           THE VIDEOGRAPHER:  Derek IT person.

             7           THE VIDEOGRAPHER:  The time is 11:58 a.m.

             8  and we're back on the record.

             9  BY MS. MOCHKATEL:

            10       RQ. Mr. Nussbaum, I'm going to show you a video

            11  and ask you if you remember this incident and when

            12  that took place.

            13           (Video being played.) Mr. Gored returns to

            14  the proceedings.)

            15  BY MS. MOCHKATEL:

            16       RQ. Mr. Nussbaum have you seen that entire

            17  Montage video before?

            18       RA. No, I never -- I haven't seen the whole

            19  thing no.

            20       RQ. Have you previously seen the portion that

            21  is on what appears a sound stage at one of

            22  Mr. David's companies?

            23       RA. Yes.

            24       RQ. And do you have a recollection that you --

            25  strike that.
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             1           You saw yourself in that video; correct?

             2       RA. Yes.

             3       RQ. Who was videotaping that if you are?

             4       RA. Alki -- Alki.

             5       RQ. Mr. Derek exits the proceedings.) Do you

             6  know whether or not that video was made after

             7  Ms. Reeves accused him of sexual harassment?

             8       RA. Yes.

             9       RQ. Was this done in response to Ms. Reeves

            10  accusing him of sexual harassment?

            11           MR. ROTHMAN:  It calls for speculation

            12  whether it was done in response I'll object.

            13           THE WITNESS:  Yeah, I don't know.

            14  BY MS. MOCHKATEL:

            15       RQ. Did he ever express to you that he thought

            16  Ms. -- strike that.

            17           You made a comment to him when he showed

            18  you the banana and two apples and sort of moved it

            19  towards your face.  Call him a jerk?

            20       RA. I did.

            21       RQ. Okay.  At this time I'm I don't have any

            22  further questions for your witness.  Mr. Nussbaum,

            23  as I explained earlier, the deposition transcript

            24  once it's completed by the court reporter will be

            25  sent to Mr. Rothman who will provide you with the
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             1  booklet for you to read and sign under penalty of

             2  perjury.

             3           MR. ROTHMAN:  I have a couple of questions

             4  for him.

             5           MS. MOCHKATEL:  Oh, I'm sorry I apologize.

             6  Before we do the stipulation.

             7           MR. ROTHMAN:  Yeah.

             8           MS. MOCHKATEL:  I'll turn it over to you.

             9           MR. ROTHMAN:  Thank you very much shouldn't

            10  take long Mr. Nussbaum, did you ever observe

            11  Mr. David touching any body part of any male other

            12  than you.

            13           THE WITNESS:  Yes.

            14       RQ. Who?

            15       RA. Peter L.A. bow Corey Wiseman Carl Dawson

            16  Karl Zirpel.

            17       RQ. Peter L.A. bow Carl Dawson?

            18       RA. Yeah.

            19       RQ. Karl Zirpel?

            20       RA. Yes.

            21       RQ. And who else?

            22       RA. Peter -- Corey Wiseman.

            23       RQ. And Corey Wiseman.  What body parts did

            24  David touch of Peter L.A. bow?

            25       RA. His genitalia.
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             1       RQ. Did you witness that yourself?

             2       RA. Yeah.

             3       RQ. How many times did that occur?

             4       RA. It was all the time.

             5       RQ. Dozens of times?

             6       RA. Yeah.

             7       RQ. Did he say anything while he was doing it?

             8       RA. Yeah as he works by he just grabs for you

             9  know.

            10       RQ. Did Mr. L.A. say anything?

            11       RA. No just no.

            12       RQ. Did Mr. L.A. ask him to stop?

            13       RA. Not that I know of.

            14       RQ. Did he touch any other body parts of

            15  Mr. L.A. other than his genitals?

            16       RA. No, not that I saw.

            17       RQ. What did you see in respect to Mr. David

            18  touching body parts of Karl Zirpel?

            19       RA. It's the same thing Alki would walk by this

            20  way the -- my colleagues would walk by this way and

            21  Alki would like a quick grab.

            22       RQ. Quick grab his genitals?

            23       RA. Yes.

            24       RQ. On multiple occasions?

            25       RA. Yes.
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             1       RQ. And all of the people you described the

             2  same category that's how he touched them; is that

             3  correct?

             4       RA. Yeah.

             5       RQ. Corey Wiseman he did the same thing to as

             6  well?

             7       RA. Yes.  Yes.

             8       RQ. Okay.  And this was during the entire

             9  tenure you worked there for five and a half years?

[bookmark: _GoBack]            10       RA. Yeah -- yes. Nobody seemed to care, sometimes they would give it back to Alki.

            11       RQ. Okay.  So he touched men and women both; is

            12  that correct?

            13       RA. Yes.

            14           MR. ROTHMAN:  Thank you.

            15           MS. MOCHKATEL:  Okay with that can we agree

            16  to the same stipulation we used in the David and cam

            17  performance-enhancing deposition.

            18           MR. ROTHMAN:  Yeah.

            19           MS. MOCHKATEL:  Transcripts.

            20           MR. ROTHMAN:  Yeah.

            21           MS. MOCHKATEL:  So you'll send it to

            22  Mr. Rothman you'll have 30 days to read it and we'll

            23  be notified of any changes within five days of

            24  signature and if a signed original is not returned a

            25  certified copy can be used in lieu thereof and of
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             1  course the court reporter is relieved of her duty

             2  under the Code.  So stipulated.

             3           MR. ZUIDERWEG:  How many days did you give

             4  for review.

             5           MS. MOCHKATEL:  30.

             6           MR. ZUIDERWEG:  How long is it going to

             7  take to transcribe this?

             8           MR. ROTHMAN:  How long would this be

             9  unexpedited.

            10           THE REPORTER:  Normal turnaround is two

            11  weeks.

            12           MR. ROTHMAN:  I need a rough draft

            13  expedited.

            14           THE REPORTER:  You don't want the final --

            15           MR. ROTHMAN:  I do want the final, but I

            16  want the rough draft before the final expedited can

            17  you do that for me?

            18           THE REPORTER:  When do you want the final.

            19           MR. ROTHMAN:  I want the final not

            20  expedited, but I want the rough draft expedite.

            21           THE REPORTER:  Now I got you.

            22           MR. ZUIDERWEG:  So stipulated.

            23           MS. MOCHKATEL:  Thank you thank you

            24  Mr. Nussbaum.

            25           THE VIDEOGRAPHER:  This concludes the
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             1  videotape deposition of David Nussbaum the total

             2  number of media used was two the time is 12:07 p.m.

             3  we're off the record.

             4           MR. ZUIDERWEG:  We'll take a certifided

             5  copy with the digital and a copy of the video.

             6

             7

             8

             9

            10

            11

            12

            13

            14

            15

            16

            17

            18

            19

            20

            21

            22

            23

            24

            25
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