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THURSDAY, SEPTEMBER 20, 2018, 9:49 A M
LOS ANGELES, CALI FORNI A

THE VI DEOGRAPHER: Good norning. Here begins
Medi a Nunber One of Volunme Two to the videotaped
deposition of David, Al kiviades in the matter of Lauren
Reeves vs. Hologram USA, Inc., et al. with case file
nunber BC643099 on Septenber 20, 2018 at 9:49 a.m This
deposition is being held at 6300 WI shire Boul evard,
Suite 1500, Los Angeles, California, 90048.

The vi deographer is John Azpilicueta here with
our certified court reporter, Sudny Gallardo. W are
both with Centext Legal Services |ocated in Sherman
OGaks, California.

At this tinme would counsel please introduce
your sel ves and state whom you represent.

M5. YEAL: Dolores Leal with Allred, Maroko &
Gol dberg representi ng Lauren Reeves.

M5. MOCHKATEL: Renee Mochkatel, Allred, Mroko
& ol dberg.

M5. GAROFALO. Ellyn Garofal o representing
def endant, Al ki Davi d.

MR, SULENTIC. Ray Sulentic representing
def endant, Al ki Davi d.

THE COURT: And | am Judge Suzanne G Bruguera,
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S-u-z-a-n-n-e, B-r-u-g-u-e-r-a, sonetinmes ny mddle
nanme, G a-z-a-n-i is used, and I amw th ADR Services
retired fromthe L. A Superior Court after 27 years, so.
THE VI DEOCGRAPHER: Thank you. May the court
reporter please swear in the wtness.
ALKI VI ADES DAVI D,
having been first duly sworn, testifies as foll ows:
THE COURT: Before we begin | just wanted to
say a fewwrds. First, | want to give ny condol ences
to you on your attorney's death. M. Rothman was a -- |
knew himwel |l being on the bench in Los Angeles for
al nost 30 years. He appeared before ne nany tines, and
we saw each other at events, and | know that it's
difficult to lose an attorney and that death makes us
realize what -- the futility of life, so | wanted to
first wwsh you well with that and you have great
attorneys now. And | know that you have been
experienced. | read the court file, and | read the
transcripts, and | know that you are an experienced
busi ness person and thus you have a great anount of
experience wth discovery and depositions as well. And
so during the course of this deposition either the
| awyers or nyself will give you adnonitions. |
apol ogi ze if you know the rules and -- but they are

being given to you, again. That -- that's being done so
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that if it's ever reviewed by anot her judge then we | ook
| i ke we did our jobs, and so that's why you may hear
sonet hi ng over again, sonething that you already know of
and have heard before.

One thing | wanted to explain or just enphasize
there will -- in court when we have a jury |lawers wl|
sonetines start a question and then they don't |ike the
gquestion they are starting and they will say "strike
that," and they will start over again. WlIl, when that
started that was a long tine ago and they were supposed
to ask the judge. They were supposed to say, "Your
Honor, nmay the court reporter strike that." But that
has evolved into | awers being able to just say that, so
t hat m ght happen here, but it's just -- it's nothing
for us to do, it's just a lawer rethinking their
guestion. It has nothing to do with striking anything
you have said or anything like that. And they -- they
mght -- a lawer mght also say that about sone
testinony or say that sone testinony is nonresponsive,
that is just for later, for later evaluation by a judge.
That has nothing to do with here and not even ne.

So those are sone of the things that | kind of
pi cked up and I wanted to |let you know. The other thing
that | tell wi tnesses on the bench because you will hear

me really talk about how | was on the bench for al nost
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30 years. | really enjoyed it and wsh I could do it
agai n because it went so fast and as we all know life
goes really fast.

So | tell witnesses that they should just
answer the question that is asked because -- for their
own sake because if -- if you answer a question that --
and you gi ve a huge expl anation --

THE W TNESS:  Uh- huh.

THE COURT: -- then they are allowed to ask you
anyt hi ng about that answer. But if you had just -- or a
W tness, not you, but if the witness had just answered
t hat question wi thout going into other things then the
| awyer woul d not have the ability to ask about all those
sonetines irrelevant things. So it just -- so | would
tell the witnesses that, and when | was a | awer | woul d
tell nmy own wi tnesses that when they went to a
deposition. | would say, "For your sake, just listen to
t he question and just answer that question,” and | am
sure your |awyers have tal ked with you about this
deposition. But, again, renenber | amtrying to do -- |
want to do ny job, and | renenbered what | used to tel
ny witnesses. And if -- and you do not have to have an
answer to every question. |f you do not renenber, you
do not have to think of an answer, you know. It is

not -- it's your -- it's -- that's not your obligation.
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Whet her -- if something did not happen -- if there is no
foundation for it, if it did not happen, you are not
supposed to think about howto fit an answer to fit the
guestion. Gkay? So you can say that.

So you can say whether you do not renenber or
It did not happen that way or you can al so say that was
not nmy answer if you were being asked a question that
sort of inplies an answer froma different question.
Okay? So you are not here to be able to answer every
single question. You are here to answer questions
truthfully. And as you also know, we are -- this is
vi deotaped and it will be used the sane way as if you
were in a courtroomanswering questions. And the
guestions and answers are under oath, and they have the
sane effect as if you are in the courtroom So one day
you may have a jury and the parts of this transcript my
be shown to them so, you know, | always want to make
sure that |, you know, |ook ny best and | use ny words
carefully and everything. So renenber that the
ultimate -- and this is what | would tell nmy own
W tnesses this, too, when | was a | awer, the ultimte
goal here is to ask and answer questions for the jurors.
And so -- and you are being videotaped and just think
about what the jurors would think, because that is the

only reason you are really here, that you care about
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what the jurors are going to think. And thank you for
|istening. | appreciate that. | know that you have
been to many depositions.

A couple of other things. Yeah, | think that
not having to have an answer for everything is
i mportant. And if you do not understand a question say
you do not understand it. And -- and try not to think

about the legal effect of a question just because we do

not know, you know. It is just -- try to answer the
guestion, that question, and as -- in the shortest
fashi on as possible for your sake, | think, for the

W tness's sake. So, of course, if your attorneys have
told you anything that is inconsistent with what | have
told you, you should follow their advice unless it is,
you know, it is not standard, but you should follow the
rules. Ckay?

THE W TNESS:  Sure.

THE COURT: So -- and if you need a break, say
you need a break. And |, as | get ol der, need nore
frequent breaks so | will say that, too. And at sone
point, the -- what may happen is we may disagree, the
| awyers may di sagree on a question. \What they are not
going to do is nmake speaki ng objections |ike objections
in court and here should be just what the objections are

in the Evidence Code. It is usually one word or two
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word -- two words, and when you have a judge here the
judge will know what that objection is about, so you --
the | awers cannot nmake a speech about the objection.

And what | found in depositions is | awers want
their -- the clients to know that they are taking care
of themand fighting for them so we end -- they end up
fighting over things that they really do not want to
fight over. It won't | ook good to the judge when they
are fighting over it |like that, so when we have | egal
argunents what | do in depositions like this is | go
outside with the lawers so that they have the freedom
and | have the freedomto tal k about the | aw w thout the
clients feeling as though they are not being taken care
of because | could tell you, you have great |awers and
they are taking care of you. Ckay?

So just to stop -- just for ne to, you know,
whenever | aminvolved in a deposition it neans
sonething -- there was a problem before. So when | get
i nvolved then I try to nmake it so it goes as snoothly as
possi ble, so | do not want you to get nad at ne if |
take the | awers outside and that happens a |lot. And
when | try -- | do settlenent conferences, nediations,
and sonetinmes | take the awers out to tell themthe
nunber that the other side gave, and | know that the

client is going to be so mad because sonetines it is so
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| ow or sonetines it is like, you know, $100, 000,000 and
peopl e get upset, so | want to just tell the |awer, but
then the client gets upset. And | want you to prom se
me you won't get nmad at ne if | take the |lawers away.

THE WTNESS: | prom se.

THE COURT: Good. Thank you. Al right. So
havi ng done that, if you are confortable, and -- then we
will -- we will begin. And we are going to avoid going
into i ssues that we covered fully during the first
session. This is discovery and di scovery is supposed to
be broader than in court, so they will be able to ask
you questions here that they mght not be able to ask
you in the courtroom | can guarantee you that because
as a judge | know you don't want your trials to |ast
forever.

So this is discovery, and it is alittle bit
freer in the types of questions that they can ask. |
want you to know that. And so -- and know t hat not
everything is going to be able to be said in the -- in
court, but they are allowed to go into things. In fact,
there is a case that says that discovery -- this is a
fishing expedition.

THE W TNESS: Uhm

THE COURT: So -- so when | get involved, | try

to make it so that it goes fast and we only stick to
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rel evant things. But what we do today is going to,
hopefully, will not be reviewed by a judge because it is
going to go so perfectly, but -- and that is ny goal.

So anyway you are an experienced business person and
experi enced busi ness people usually have a | ot of
experience with | awsuits and depositions, so that is
just life. And so here we are and we w |l do our best,
okay? Ckay. Thank you.

And you will then give adnonitions that | did
not give that are the normal ones, and the w tness knows
that that is just your job, so, go ahead.

MS. YEAL: Thank you, Judge.

THE COURT: Thank you.

M5. YEAL: Before | proceed with the deposition
| noticed that Ms. Garofalo and M. Sulentic when
I ntroduci ng thensel ves for the record they only
i dentified thenselves as counsel for M. David, as
opposed to the other defendants, as well, who are naned.

Are you representing the other defendants?

M5. GAROFALO W are. That was nerely because
today we are here representing the deponent, M. David.

MS. YEAL: Ckay.

M5. GAROFALO. And | think you know which
def endants we have appeared on behal f of.

M5. YEAL: Okay. Thank you. | wanted to nake
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sure that nothing had changed.
M5. GAROFALO  You see there's too nmany people
to recite all the defendants at the depositions.
M5. YEAL: You could have said defendants.
EXAM NATI ON
BY Ms. YEAL:
Q Good norning, M. David.
A Good nor ni ng.
Q We are back here for day two of your
deposition. You were last here last |last year in

Cctober. Do you recall?

A | do. | do.
Q Ckay. So Judge Bruguera has given you sone
adnonitions with respect to today's deposition. | wll

give you a few nore. The adnonitions, again, are the
ground rules for the deposition.

One thing that was happening |last tinme was that
we were all speaking over each other and it was very,
very difficult for the court reporter to wite down
everything being said. So for that reason | amgoing to
ask you to wait until | conpletely finish nmy question
before you answer, and I wll not start ny next question
until after you finish answering ny question.

s that fair?

A Sur e.
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Q kay. | will be asking you many questions, as
you recall fromlast tinme. |If at any point in tinme any
of nmy question is not clear, let ne know | wll
attenpt to rephrase it. |If you do answer the questi on,
| am going to assune that you understood it.

s that fair?

A Yes.

Q Now, you have been given an oath by the court
reporter, and the oath you have taken has the sane force
and effect as if you were testifying in a court of |aw

Do you understand that?

A | do.

Q So the sane penalties of -- crimnal penalties
for perjury apply. Do you understand that, as well?

A | do.

Q Ckay. Have you taken any nedi cation or
consuned any al cohol in the [ast 24 hours which you
believe m ght affect your ability to testify today?

A | have not.

Q Do you have any questions pertaining to today's
proceedi ng?

A | do not.

Q Ckay. We were advised by your attorney in July
that you had to | eave the country because of sone

federal inmmgration issues.
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Did you | eave the country?

M5. GAROFALO (bjection. Rel evance.

THE COURT: Well, let's -- I"'msure there is no
objection to having this question being asked. Did it
have anything to do with the deposition? Ws it -- |
bel i eve the deposition was put off; right?

MS. YEAL: Put off a couple of tinmes. The
first time his nother was ill --

THE COURT: kay. Yes, | renenber --

MS. YEAL: Ckay.

THE COURT: ~-- reading it.

| amgoing to overrule it. Renenber, okay,
that this is a deposition and it's broad, so let's just
start off well. And | amsure counsel is going to stick
to just the very few facts that are needed and not go
into it very nuch. Ckay?

So go ahead.

MS. YEAL: Can you pl ease repeat the question?

THE WTNESS: | don't need the question
r epeat ed.

THE COURT: It was just did you |l eave the
country? Go ahead.

THE W TNESS: The answer is yes, | did.

THE COURT: Thank you.

THE WTNESS: And | have done a nunber of tines
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Si nce.
THE COURT: Thank you.
BY Ms. YEAL:
Q And when did you learn that you woul d have to
| eave the country in July?

M5. GAROFALO. (bjection. Lacks foundati on.

THE WTNESS: | -- | don't know.
BY Ms. YEAL:
Q How | ong were you away?
A Over all, altogether, or at different tines?

Q No, during this last tine.

A Two -- at |east two nonths.

Q During your |ast session of your deposition
you testified that you were the owner of Hol ogram USA
and that there were, in your words, different conpanies
under that brand.

Do you renenber that testinony?

A | don't, but | do not, no.

Q Okay. Well, you testified that there was an IP
| i censi ng conpany known as Hol ogram USA, | nc.

Do you renenber that?

A Yes.

Q You testified that there was a production
conpany named Hol ogram USA Ent ertai nnent.

Do you recall that?
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A Yes.
Q And you testified that there was a distribution
conpany named Hol ogram USA Medi a.

Do you recall that?

A No.

Q So the conpanies -- is there a Hol ogram USA
Medi a?

A | don't know.

Q Has there ever been a Hol ogram USA Medi a?

A | don't know. | really don't know.

Q Let ne read you sone parts of your deposition

from October of |ast year and see if this refreshes your

recol lection. This is at Page 22, counsel, Line 9. He

stated: "It depends which part of the conpany. There
are different -- there are different conpani es under
that brand."

And then question: "Can you explain that to
r.rel?ll
Answer: "Sure. One is -- oneis an IP

| i censi ng conpany, and then another is a production

conpany, and then another is a theater distribution
conpany. "
A Uh- huh.
Q And then | ask: "And which is the IP |icensing
conpany? And you say: "The IP Iicensing conpany would
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be Hol ogram USA, Inc. And then | ask: "And which is
t he production conpany?" And you say: "Hol ogram USA
Entertai nment."

A Uh- huh.

Q And then | ask: "And which is a distribution

conpany?" And you say: "USA" -- |I'msorry, "Hologram
USA Medi a."

A Ckay.

Q Was that not correct?

A | -- 1 -- at the time | suppose it woul d have
been.

Q Ckay. So things have changed since Cctober of
| ast year?

A Wll, | don't knowif the -- we -- |, you know,
we don't use the brand Hol ogram USA Media. So to be --
to be exact on the nane | don't know.

THE COURT: And you are asking about now? |Is
it the time frame?

M5. YEAL: Correct.

THE COURT: Ckay. Thank you.

THE WTNESS: So | don't know if the conmp- -- |
wi Il assune that the conpany still exists because one
hasn't been closed. So if there was a brand at the tine
cal |l ed Hol ogram USA Media that is the theater

di stribution conpany, then that still renmains as is.
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Q Okay. Al right.
A But if it is, it's dornmant.
Q Okay. Currently?
A Currently.
THE COURT: Thank you.
BY Ms. YEAL:
Q Appr oxi mat el y how many enpl oyees -- or

actually, let nme strike that and start again.
Appr oxi mat el y how many persons wor ked for all

t hree conpani es that we nentioned: Hol ogram USA Inc.,
Hol ogram USA Entertai nnent, and Hol ogram USA Media in
20157

A At the time -- full-tinme or part-tine or
al t oget her.

Q Al t oget her.

A Gosh.
Q Enpl oyees, independent contractors?
A Ch, | nean, it would range from anywhere
bet ween 20 and 100.
Q In 2015 --
A Correct.
Q -- did you have up to 100 enpl oyees then?
A Yes, at times.
Q And what about in 20167 Approxi mately how many

total persons worked for those three conpanies?
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A Probably about the sane.
Q And what about in 20177
A | think that that's when, about that tinme, |

probably started to slimdown the operation, so we
probably went down to about seven people in-house and
then woul d i ncrease that nunber when -- when we would go
I nto production, so that could be as many as, you know,
as 50 to 100 on a given day.

Q And in Cctober of |ast year, during your
deposition, you testified that all of your Hol ogram
conpani es including Al ki David Productions and FilnOn TV
were physically | ocated at 338 North Cannon Drive in
Beverly Hlls. Are any or all of those conpanies still
| ocated at that address?

A No, they've all relocated to the Hol ogram
t heater on Hol | ywood Boul evar d.

Q | s the address 6656 Hol | ywood?

A Correct.

Q As the president and CEO of your conpanies,

bet ween 2013 and 2016, did you have assi stance?

A Bet ween whi ch years?
Q 2013 t hrough 2016.
A Yes.

Q And woul d you nanme all of the assistants you

can recall ?
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A.
be --
here i

sorry,

Q

A
Q
A
Q

It would be assistants -- well, there would
oh, ny gosh, Maria Net or Marsha Net. There was,
n the U S., that woul d be about between, |'m

bet ween 2000 and when and which years?

13 and ' 16.
13 and '16. That's about it, | think.
So --

| can't renenber other than that.

So was Maria Marsha Net your assistant between

2013 and 20167

A

| believe so. | think she -- | cannot renenber

if she left in "16 or '15, but thereabouts.

Q Was she replaced after she left?

A She was replaced by Nissrine Qib.

Q How do you spell her nanme?

A. N-i-s-s-r-i-n-e. And then the |last name Qi b,
Qr-i-b.

Q And is Ms. Qib still your assistant?

A Yes.

Q Were is she physically working?

A She works renotely with nme and -- and at the
t heat er.

Q Now, at your |ast deposition you testified that
El ena Cal endar --

A Yes.
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Q -- was the vice-president of human resources in
2016, and that as of the date of your deposition in
Oct ober | ast year she was no |longer with the conpany.

Do you recall that?

A Yes.

Q kay. How long was Ms. Calendar in the role of
VP in HR?

A | -- | can't renenber if | said the word VP,
but | nean that's neither here nor there, but she was
head of HR for approximately, | think, about two years,
and prior to that she was doi ng accounti ng.

Q So if she was in HR for two years -- and does
that nmean she was in HR between 2014 and 2016,
approxi matel y?

A Probabl y.

Q Now, as the VP of HR, or responsible for HR
whi ch of your conpanies was Ms. Cal endar responsible for
provi di ng human resources support?

A Wel |, she was responsible for the pernmanent

enpl oyees whi ch woul d have been all of the conpanies,

and that nunber never went over 50 people.
Q And when you say "pernmanent enpl oyees," so she
was not responsible for independent contractors --
A Correct.
Q -- for exanple?
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A Correct.
Q So if independent contractors had an issue, to

whom were they responsible for reporting issues to?

A They woul d have been responsible to her, as
well, but she didn't -- she would have handl ed -- no,
she did -- she was responsible for themas well, because

she handl ed their paperwork. So I would say, yes, she
was responsible for themultimately, as well, froma
contract -- on a contractual basis and a -- a -- and a
conpl i ance basi s.

Q So then that neans that it would have been nore
t han 50 people for whom she was responsi bl e?

A No, not -- not really because we didn't have
many people working at the office. The independent
contractors would conme in the studio, which would be a
rented facility or an -- or an exterior |ocation
facility, in which case she woul dn't necessarily be
responsi ble for them except maybe for sonme W9
paperwork or sonething |ike that.

Q Do you recall if there was a human resources
person or a vice-president of human resources in

Sept enber of 2016 when Lauren Reeves resigned?

A | don't know if Elena was still there. | can't
remenber. But -- but renenber Lauren Reeves resigned
three times. She didn't resign. She was -- she was | et
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go of three tines.
M5. YEAL: Move to strike after "does not know
if Elena was still there."
THE WTNESS: Yeah. She -- Lauren --
THE COURT: Let her ask anot her questi on.
THE WTNESS: Oh, | see.
THE COURT: It's okay. Go ahead.
BY Ms. YEAL:
Q You al so testified | ast year that there was a

mal e i n hunman resources, but you could not recall his

name at the tine.
Do you renenber his nane now?

A | do not.

Q Are there any docunents that you m ght be able
to look at to identify the name of the individual?

A Yes.

Q What types of docunents?

A Enpl oynent docunents.

Q What do you nean by "enpl oynent docunents"?

A Enpl oynent docunents.

Q Li ke a personnel file?

A Like a W9 form

Q Wuld a W9 formidentify the name and position
hel d by the enpl oyee, though?

A | don't know, but there would be sone e-nmuils,
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| assune. There would be some -- there would be
sonething. | -- I'"'m-- 1 see his face and | amterrible
wi th remenbering nanes. Actually, let nme |look it up.
No?

Q Where woul d you be able to ook it up?

A | beg your pardon?

Q You said, "Let nme look it up." Were would you
be able to look it up? |In your phone?

A Yes.

Q Ckay. Wiy don't you go ahead and do that.

M5. GAROFALO | aminstructing himnot to do
that. He is here to answer questions of his current
perci pi ent knowl edge. And to have himsit here and sift
through e-mails or texts or whatever, | don't think is
requi red under the Discovery Act.

THE COURT: You know, it is not required, but
if it is just going to be this one nane and he is going

to do it, why not save all the anguish that you guys are

going to --
THE WTNESS: | may or nmay not be able to.
MS. YEAL: Ckay.
THE WTNESS: | may or nmay not be able to.

M5. GAROFALO. Ckay. If you would |like to take
the time to --

THE COURT: -- sonething | wanted to tell you.
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This is inportant, is that if you feel at any point -- |
am going to put sonme paper and pen in front of you, too.
I f you feel at any point that there is sonething that
you want -- need to explain but didn't get a chance to,
you have a right at the end to have your counsel ask you
guestions. So you are going to be able to do that if
you -- if you need to and if you want to. She said she
Is not going to, but I amjust letting you -- it is ny
job to |l et you know that.

M5. GAROFALO.  Yes, | --

THE COURT: | don't know if you want paper or
pen?

M5. GAROFALO. | -- | do not. | would prefer
the witness not. |If you would like to take a few

m nutes, we can sit here while he searches his iPhone.
THE COURT: If you can't, you can't, but we
wll solve a | ot of headaches if you just try to find
t hat name now, many hours of |egal work.
THE COURT: You don't have to call anyone.
THE WTNESS: It will be -- it will be the
fastest way. Huh?

THE COURT: [It's okay. You know what? W

appreciate -- | appreciate your effort --
THE W TNESS: (kay.
THE COURT: ~-- in trying to find the nane. You

146

CENTEXT LEGAL SERVICES
855.CENTEXT




10:21:40

10:21:44

10:21:44

10:21:47

10:21:49

10:21:50

10:21:53

10:21:57

10:22:02

10:22:10

10:22:15

10:22:17

10:22:31

10:22:32

10:22:32

10:22:34

10:22:35

10:22:37

10:22:39

10:22:41

10:22:42

10:22:44

10:22:44

10:22:46

10:22:49

© 00 N o o0 A~ W N PP

N N NN NN P P P PP PP PP
g A W N P O © © N O O M W N B O

ALKIVIADESDAVID, VOLUME 11 September 20, 2018

don't have to call anyone. If it was just to | ook
into --

THE WTNESS: Ckay. |1'Ill just send a quick
text and ask.

THE COURT: GCkay. So we will do it -- let's do
it on this one. But if, you know, we can nake a |i st
of -- of names or things that we need that you can | ook
up. But -- but | appreciate the fact that you are

trying to get the answer.

THE W TNESS: Ednond -- | renmenber now.
Ednond -- Ednond, yes. Let ne just -- Ednond, that's
right. H's nanme was Ednond. Hold on. Yeah, | don't --

THE COURT: [It's okay.

THE W TNESS: Ckay.

THE COURT: It's okay. Thank you so nuch. |
appreciate that. If --

THE WTNESS: It was -- oh, Ednond -- Ednond --
Ednond, | have his phone nunber, actually.

THE COURT: No, it's okay.

THE W TNESS: Ckay.

M5. GAROFALO. There's no question pendi ng.

THE COURT: There's no question, okay. | can't
remenber what | said. So you renenber Ednond. W are
goi ng to nove on.

THE W TNESS: Ckay.
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M5. GAROFALO May we take a two-m nute break
while there is no question pendi ng?

THE COURT: GCkay. And |I'mgoing --

THE VI DEOGRAPHER: (Going off the record. The
time is 10:22 a. m

(Recess.)

THE VI DEOCGRAPHER: (Goi ng back on the record.
The tinme is 10:27 a.m
BY Ms. YEAL:

Q M. David, before the break you testified that

you |l et Lauren Reeves go three tines?

A Uh- huh.

Q Can you tell nme what you are referring to?

A Lauren Reeves worked on a nunber of different
projects that -- she was -- she really never worked for

t he Hol ogram conpany. She worked for FilnOn and for
Battl ecam The -- her -- the quality of her work was
not the greatest, but she was very good friends with ny
head of sales, so for -- really for the nost part, | was
doing hima favor by -- by enploying her. And she was
not -- she was, you know, we attenpted a nunber of tines
to have her do sone -- sone -- sone work for us and it
never really panned out.

Q So you said you let her go three tines?

A Correct. Twi ce and then, obviously, a third
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102823 1| tinme when she wasn't rehired.

10:28:25 2 Q So you let her go two tines and then she

102829 3 | applied and then you didn't rehire? |Is that what you
10:28:29 4 are sayi ng?

102831 5 A No.

102832 6 Q | amtrying to understand.

10:2832 7 A No, she was once, tw ce, so she would have been
10:28:35 8 hired three tinmes over a period -- over a period of
10:28:40 9 maybe a year, a year-and-a-half. And each tine she cane
10:28:48 10 back with zest and desire and she never really seened
10:2854 11 to -- but, you know, the quality of her work never

10:28:57 12 really -- you know, she made prom ses that she never
10:29:00 13 really delivered on.

10:29:02 14 Q So did you term nate her three different tinmes?
10:29:05 15 | s that what you are sayi ng?

10:29:06 16 A She was term nated, yes, | -- yes, | suppose.
10:29:09 17 Yes. And termnate is probably a strong word. She was
102912 18 | just not -- her hiring was not continued.

10:29:16 19 Q Well, let's break them down, then. The very
102919 20 | first tinme, do you recall when she was reportedly

10:229:26 21 term nat ed?

10:29:27 22 A When the project was over.

10:29:29 23 Q What project are you referring to?

10:29:31 24 A It was a -- it was a Tormy Chong TV show from
10:29:37 25 Cheech & Chong.
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Q And do you recall approxi mately when that
occurred?

A | do not.

Q Do you recall when that project took place?

A I'"d like -- | think about three years ago.

Q So then that would be in 2015?

A | -- 1 suppose.

Q Do you recall any nanes of individuals with
whom Ms. Reeves worked on that project?

A Yes, Carl Dawson. She would have worked wth
David Nussbaum | think. And | amtrying to renenber
the nane of -- we have an in-house producer. | can't
remenber his nanme. She worked closely with himand --
and -- and nyself, sonmewhat.

Q Anyone el se?

A Not -- not -- | nmean, nobody cones to m nd,
no.

Q Ckay. How | ong was that project?

A It was a few nonths.

Q So a few nonths in 20157

A 2015, probably, or "16. | -- | can't renenber
specifically, but in that time, in that period.

Q Do you recall who actually paid her for the
services she perforned on this Tonmmy Chong project?

A That woul d have been -- | -- 1 -- and | am just
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10:31:.08 1 guessing now, and | don't know if that -- but |I am
1031:11 2 | guessing Al ki David Productions woul d have paid her.
10:31:17 3 Q You said you are guessing. W do not want you
10:31:19 4 | to guess. Wiy do you guess that it mght be A ki David
10:31:24 5 Producti ons?

10:31:25 6 A Because that woul d have been the -- that would
10:31:28 7 have been the entity being used for production at that
10:31:34 8 | tine.

10:31:53 9 Q And once that project finished, did M. Dawson
10:32.00 10 al so stop working on that project?

10:32.03 11 A No, he was a permanent.

10:32.05 12 Q He was a permanent enpl oyee?

10:32.06 13 A Yeabh.

10:32.07 14 Q Was Ms. Reeves hired just for that Tonmmy Chong
10:32:10 15 proj ect?

10:3210 16 A Yes.

10:32:12 17 Q So once that Tonmmy Chong project finished, she
10:32:16 18 st opped working for any of your conpanies?

10:32:20 19 A Yes.

10:32.20 20 Q kay. She was then rehired you said?

10:3225 21 A Yes.

10:32:25 22 Q (kay. And do you recall when she was

10:32:27 23 rehired?

10:32:30 24 A It would have been a gap of about half a year,
10:32:34 25 | suppose.
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Q So about six nonths |ater?

A Pr obabl y.

Q When individuals are hired for your
productions, do you have the ultimate say as to whet her
or not soneone is hired?

A The ultimate -- yes, obviously, the ultimte
say, but not necessarily -- | nean, the people have been
hired that | didn't even know were hired at tines, so
soneti nes yes, sonetinmes no.

Q kay. So she was hired six nonths after the
Tommy Chong project finished, you said?

A Yeabh.

Q And was there a nane of the second project for
whi ch she was hired?

A It was Battlecam and that was very, sort of,
very adult thene content, not pornographic, but 18-rated
content .

Q You said 18?

A 18, yes. Yes.

Q The nunber 1-8?

A 18 pl us, yes.

Q So she was hired six nonths after the Tomy
Chong project finished for Battlecam and for anot her
project, as well?

A " m sorry?
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Q Was she hired for another project, as well, in
addition to Battl ecanf

A Well, Battlecam covered a broad range of -- of
projects that were all rel ated.

Q And what was that broad range of projects that
were all related?

M5. GAROFALO Ckay. | amjust going to object
that this is ground that was covered in the prior
deposi ti on.

THE COURT: | renenber the deposition. |
reread it last night, so let's go on until we get
t here.

M5. YEAL: We didn't cover this, so --

THE COURT: (kay. Just go onto the next
guesti on.

MS. YEAL: Ckay.

THE COURT: But |et ne ask you one nore thing:
Renmenber, just answer her question. You are
vol unteering -- you are volunteering a ot nore that you
don't need to. Ckay?

THE W TNESS: Ri ght.

THE COURT: kay. So go ahead.

BY Ms. YEAL:
Q So you just testified that Battlecamincl uded a

broad range of projects that were related. And ny
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gquestion was: Can you describe that broad range of
proj ects?

A Yes, they were all very adult-thened, racy,
crazy, irreverent types of shows that were of conedic
nat ur e.

Q And who worked on Battlecamat that tine that

you believed Ms. Reeves worked on Battl ecan?

A " m sorry?

Q Yes.

A | don't understand the question.

Q Who el se worked on Battlecamduring the tine

that you believe Ms. Reeves al so worked on Battl ecanf?

A Well, | did for sure. 1|, Carl Dawson woul d
have worked on it. Then there were a nunber of sales
peopl e whose nanes | forget right now And then she
brought in a nunber of on-screen conedi ans, nen and
wonen, who were performng for the different Battl ecam
shows.

Q O her than you, Carl Dawson, and Lauren Reeves,

do you recall anyone el se working on Battlecam at that

tinme?
A | do. | amtrying to renenber the nanes of --
there was Jeff R chards. There was -- can | | ook at ny

phone to try and renmenber the nane of --

THE COURT: You know what ?
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THE W TNESS: Huh?

THE COURT: If you don't renenber --

THE WTNESS: Ckay.

THE COURT: -- you don't renenber. That is all
you are here to do.

THE W TNESS: Ckay.

THE COURT: You are not here to -- renenber
what | said. |[|f you don't renenber, you don't
remenber.

THE WTNESS: But he was a -- a tattooed guy
with Donald Trunp -- fanmous for having Donald Trunp and
a penis in his nouth, tattoo, that -- which Lauren
brought to the table thinking it was a very appropriate
type of character. And that was the general -- that was
t he general nature of her -- of her role was to bring
conedi ans and j okes of that nature, all sort of, you
know, pretty, sort of, tasteless, adult-thenmed types of
cont ent .

BY MS. YEAL:

Q When you say "adult-thened,"” what do you nean
by that?

A Well, Iike making a neal out of a guy fanous
for having a tattoo of Donald Trunp with a penis in his
mouth. And she would -- she was renowned for naking

sexi st, sexy jokes in the office and witing that kind
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of content.
Q She was renown for making --
A Sexi st --
Q Sexi st .
A -- and sexy jokes --
Q Uh- huh.
A -- in the office, which is sonmewhat ironic

because she chooses to sue people for the sane thing.

Q Can you identify for nme all the persons whom
you believe heard Lauren Reeves make sexist, sexy jokes
in the office?

A Not at this tine, but | -- going back | could
probably conme back wwth a list, yes.

Q As you sit here today, you do not renenber a

si ngl e person who nmay have heard Lauren Reeves --

A Oh, yes. Yes. Ckay. Yes.

Q -- make a sexist or sexy joke in the office?

A Yes, | can.

Q Ckay.

A | can.

Q Who?

A | can tell you. So Carl Dawson woul d have
been. El ena Cal endar woul d have been. There would have
been David Nussbaum There woul d have been -- let ne
see, | amtrying to renenber the nanes of people that

156

CENTEXT LEGAL SERVICES
855.CENTEXT




10:38:47

10:38:49

10:38:54

10:38:59

10:39:03

10:39:05

10:39:06

10:39:10

10:39:13

10:39:18

10:39:22

10:39:25

10:39:27

10:39:30

10:39:32

10:39:36

10:39:40

10:39:43

10:39:46

10:39:51

10:39:56

10:39:57

10:39:58

10:39:59

10:40:01

© 00 N o o0 A~ W N PP

N N NN NN P P P PP PP PP
g A W N P O © © N O O M W N B O

ALKIVIADESDAVID, VOLUME 11 September 20, 2018

she woul d have worked -- there were other witers that
she worked with whose nanes | can't renenber, but | am
sure | could get those nanmes. There was the sales staff
of maybe 20 peopl e that woul d have al so have heard her

regul arly make these kinds of |okes.

Q kay. | do not want to know who m ght have
heard her. | want to know whom you specifically know
because you were in -- you were present when she, Lauren

Reeves, made a sexist or sexy joke in the office. Was
anyone el se present when you heard her make those

al | eged sexy, sexist jokes?

A Well, I -- 1 think, actually, she did them
on-air a fewtines, as well. In fact, | amsure she
made themon-air a nunber of tines, as well, so it would
have been very public. So, you know, in -- in--in --

| can tell you that hundreds of thousands of people
woul d have seen her nmake those sexist and, you know,
soneti nes raci st jokes.

Q Do you have those on-air tapes where she

purportedly made these sexi st and/or racist jokes?

A | am sure they can be found.

Q Do you nmintain thenf

A They are sonmewhere.

Q Do you naintain thenf

A They are sonmewhere. | do not personally
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10:40.03 1 mai ntain them no.

10:40:04 2 Q | s there soneone at your conpany responsible
1014007 3 | for keeping old on-air tapes?

10:40:11 4 A Yes, there is. There is --

104012 5 Q Who is that?

10:40:14 6 A There is Brian Nelson and Mark Riley. They --
1014024 7 | they woul d probably be able to access the archives
10:40:28 8 sonewhere. And also N ck Kutovoy, as well,

10:40:30 9 K-u-t-o-v-o0-Yy.

10:40:35 10 Q And who is N ck Kutovoy?

10:40:39 11 A He is the CTO of the group of conpanies.

10:40:43 12 Q O all your conpani es?

10:40:45 13 A Uh- huh, vyes.

10:4052 14 Q So other than Carl Dawson, El ena Cal endar,
10:40:58 15 Davi d Nussbaum and you, are you able -- oh, and Brian
10:41:02 16 Nel son, are you able to identify any ot her persons who
104105 17 | you believe heard Ms. Reeves nmake sexist, sexy, racist
10:41:13 18 j okes in the office and/or on-air?

10:41:17 19 A Yes, Ally Botto, for sure, because she

10:41:20 20 performed with her.

10:41:23 21 Q Ally Botto was a host?

10:41:25 22 A Yes, she was a host. Then there would -- then
10:41:29 23 there were the hosts that were -- that were on-air with
10:41:31 24 her whose nanes | can't renenber, but there were those
10:41:35 25 hosts, as well, and obviously the audi ences, as well.
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Q Now, during that tinme -- strike that.
In 2016, wasn't Flor Canpill o the producer for
Bat t| ecan?
A One of the producers, yes. So Flor -- Flor,
yes, Flor would al so have heard her say the sane things,
as well, yeah. OCh, and Peter Lebow -- Peter Lebow.

Definitely Peter Lebow would have heard her, as well.

Q |s Peter Lebow still working for you?

A No, no, but we have a -- a good worKking
rel ati onshi p when -- when we need to.

Q So he works for you fromtine to tine?

A Not now, not for awhile, but sonetines we

col | aborate on projects.

Q What about Ally Botto? Do you stil
col | aborate with her on projects?

A | suppose. W are friendly, but we haven't --
we haven't worked together in a while. But, yes, we
coul d do.

Q And what was Peter's |ast nane?

A Lebow, L-e-b-o0-w

THE COURT: Thank you for the spelling.
BY Ms. YEAL:

Q Now, list for ne all of the sexist, sexy,

raci st comments that you renmenber Lauren Reeves making

I n your presence?
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A Yes.

Q Go ahead.

A What ?  You want to -- you want to know what
t hey were?

Q Yes.

A Well, there were a ot of themand it was a
whil e ago, but | can tell you specifically that there
was regular -- a regular tirade of anti-Trunp,
anti-Donald Trunp comentary that she would refer to, as
much as possible. 1In fact, she wants to create a show
around it. She wants to start a hate canpai gn around
him around himas a presidential candidate at the tine.

There was on-air -- she nade references at
times to being anti -- anti-nmale oriented. In fact, she
Is -- she is quite -- she is quite well-known for doing
that. She has done that on other shows, as well, where
she has tal ked about -- where she's tal ked about the
wor kpl ace being better off w thout nen, just wonen, but
always in jest, right? Never with real, sort of, venom
or -- or real sort of a negative attitude.

She was al ways very pro the gay/l esbi an
conmmunity, so she was always very anti-heterosexual in
a--ina, sort of, in a very, sort of, underhanded way,
but ina--ina-- quite a funny way, you know. And

she often talked to ne about her father collecting
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el ephant tusks, frozen el ephant tusks, and nade -- and
sonetinmes made | ewd jokes to that effect, to ne
personally. And she would often tal k about -- oh, yes,
yes. Very publicly she would collect fruit that were
shaped |i ke penises and she woul d post them and still
does, | believe, post themon social nedia. And she
woul d tal k about her boyfriend's, at the tinme, who were
conedi ans, being -- being ugly and having peni ses that

| ook like fruit. She would talk about and make j okes

about that regqularly. These are -- that's what cones to
mnd, now But | amsure if |, sort of, rattle ny brain
a bit nore, | could probably come up with nore stuff.

Q kay. So who -- you said that she woul d nmake
anti-mal e oriented comments?

A Uh- huh.

Q What comments did she make?

A Well, on one fanpus podcast she woul d say that
t he workpl ace woul d be better w thout nmen. God, she

w shed that the workplace was only wonen. She nade

that -- she nmade that on a well-known podcast.
Q Ckay.
A And she -- and she would gravitate towards

bri ngi ng gay nal e conedi an guests to the shows.
Q Ckay.
A And that so --
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10:47:24 1 Q |s there anything wong with that?

10:47:26 2 A No, of course not.

10:47:26 3 Q h.

10:47:26 4 A | nmean, of course not.

10:47:27 5 Q Ckay. Okay.

10:47.28 6 A | didn't say there was.

10:47:30 7 Q | amjust asking if -- if there was sonething
104732 8 | wong with that in your m nd?

10:47:34 9 A No, no, but the point is -- is that that is the
10:47:38 10 direction, the creative direction, that she -- she went
10:47:41 11 down.

10:47.41 12 Q Ckay.

10:47:42 13 A And | think -- and | think that that's

10:47:43 14 | nportant because, you know, her accusing ne of -- of
10:47:54 15 | nappropri ate behavi or, of making jokes and -- and of --
10:47:59 16 and of that ilk, is exactly what she would do and, |
10:48:04 17 t hi nk, continues to do that today; probably not so --
10:48:08 18 not as public, but she certainly did at the tine.

10:48:10 19 Q Okay. And you said that -- or you testified a
1048:13 20 | few m nutes ago that she had fruit nade to | ook |ike
10:48:19 21 peni ses?

10:48:20 22 A No, | didn't say that she had fruit.

10:48:22 23 Q No?

10:48:22 24 A | said she took -- she took photographs.

10:48:23 25 Q Took phot ographs?
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A O fruit --

Q Uh- huh.

A That | ooked |i ke penises and would --

Q And how do you know -- did she tell you, "Look
this fruit looks like a penis,” or did you just believe
that the picture she took of the fruit |ooked |ike a
peni s?

A No, she woul d take pictures and underneath she
woul d have captions that woul d say, "Wat does this | ook
like? Ha, ha, ha. It looks like alittle dick."

Q Do you have copies of those pictures?

A Actual ly, | do.

Q Ckay.

MS. YEAL: Counsel, | would ask that you
produce those.
BY MS. YEAL:
Q s there a reason why you did not produce them
to M. Rothman, your prior counsel, to produce to us?
M5. GAROFALO (bjection to the extent that it
entails attorney-client conmunications, and | am goi ng
to instruct himnot to answer with any information
obt ai ned via those conmuni cations. You can ot herw se
answer .
THE WTNESS: Well, at the tine -- at the tine

| didn't even think it was really -- | suppose | --
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actually, you know what? | did. | did give it to
Barry. Now that | renenber, | did give it to Barry,
yes.

BY Ms. YEAL:

Q You al so testified that she tal ked about her
father collecting el ephant tusks?

A Correct.

Q And that she nade |l ewd jokes to you. Wat |ewd
j okes did she nmake to you?

A Well, between us we would -- we woul d j oke
about the reason why her father would collect those --
those -- those, sort of, mamoth tusks. Actually,
specifically mammot h tusks, not el ephant tusks, but
manmot h tusks, from sonmewhere up north |ike Al aska, |
t hi nk, which is where she nmay be from She would talk
about them and she would talk -- and we woul d j oke
between us as to, you know, ina -- in a, sort of, a
vei |l ed way why her dad woul d col |l ect those things.

Q Ckay.

A But yeah, but she -- but she -- but, you know,
she -- she brought that to ny attention in discussion
and we woul d joke about it.

Q kay. So what was | ewd about the discussion?

A Wll, it's -- it's a phallic synbol, and she

woul d -- and she woul d synbolize that in a conversation
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with nme.

Q Did she say anything lewd in the conversation?

A. Well, you know --

Q That you believed to be | ewd?

A Well, you know, you know | think that the kind
of -- the kind of conedy that she would create woul d be
nore of veiled and suggestive, so she wouldn't -- but --
except when she brought in the guy wwth the penis
tattoo. She, sort of, raved about that. But when it
came to her father, it was nuch nore subtle than that.
So for her to say specifically this is a giant penis,
isn't sonething that she would say -- or maybe she did.
|, you know, I'mtrying to -- I'"mtrying to renenber,
but she would certainly allude to that.

Q So you believe she would allude to a penis in
di scussi ng these manmmot h t usks?

A Correct.

Q But you do not have a specific recollection of
her havi ng done that?

A Ch, | do have a specific recollection of her
tal ki ng about them and suggesti ng, maki ng suggesti ons.

Q How di d she suggest ?

A. You know, it's nore of a, sort of, a wnk w nk
ki nd of delivery, you know. And when it's one-on-one,
you know, it's -- it's, you know, it's, you know, it's
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subtl e and unsubtle at the sane tine. So in, you know,
| amtrying to explain -- I'mtrying to, sort of, make
you under stand sonething that you, |'m sure, understand,
but are bel aboring the question is that when sonebody

makes a suggestive joke it's nore underhanded than it is

overt. |Is that clear enough for you?
Q Sonmewhat .
A Ckay.
Q Let's nove on

So you said that she brought in a guy with a
penis tattoo?
A A penis of Donald Trunp -- a Donald Trunp
penis -- excuse nme, a tattoo of Donald Trunp with a
penis in his nouth.

Q And where was this tattoo?

A On his -- |1 think on his |eg.

Q So on a nale's | eg?

A Yes.

Q And who is this male?

A I"mtrying to -- heis a quite well -- is a
quite well -known social nedia guy. I'mtrying to
remenber his nane. He is known as -- his performng
name is Lil Phag, L-i-I, and then P-h-a-g.

Q And you said she brought himto the show?

A. Several tines.
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105314 1 Q To the Battl ecam show?

1053115 2 A Yes.

105315 3 Q Now, you are absolutely, 100 percent, certain
105317 4 | that Lauren Reeves worked on Battl ecanf?

105321 5 A l'"'m 1,000 percent sure, on-air.

10:53:43 6 Q When did Battlecamfirst start airing?

10:53:48 7 A Seven -- seven, eight -- seven years ago.
105351 8 Q So --

105352 9 A There was -- there were two different. There
105353 10 | was online and then there was broadcast tel evision, as
105356 11 | well.

10:53:58 12 Q And when did the broadcast TV start?

10:54:04 13 A About six years ago. Yeah, six years ago.
10:54:07 14 Q 20127

10:54:09 15 A Maybe even 2011.

10:54:22 16 Q So we kind of got sidetracked. You were

10:54:26 17 telling me about the three tines that Lauren Reeves was
10:54:30 18 hired and term nated. So are you saying that she was
10:54:34 19 termnated fromBattlecam as well? |Is that the second
1054:36 20 | tinme?

10:54:39 21 A Yes, | suppose. Yes.

10:54:42 22 Q What do you nean "you suppose”? | do not want
105444 23 | you toO guess.

10:54:45 24 A Well, | can't renmenber -- you know, there
105447 25 | were -- very often | was -- | would ask nyself, "I don't
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10:5453 1 even know what she is doing here," because she, you

10:54:55 2 know, she never really delivered anything nore than a

10:5459 3 few badly witten shows and perform ng not very well on

10:55:06 4 screen. And when | say, "perform ng not very well, "

10:55:10 5 rather -- rather bland non-exist -- you know, relying on

10:55:15 6 ot her hosts that she would bring in to performwth her,

10:55:19 7 | i ke Lil Phag.

10:55:21 8 Q Wasn't that her job to bring in conedi ans?

10:55:25 9 A It was -- her -- no, her job was to wite,

10:55:28 10 direct, wangle talent and perform as well. So it

105536 11 | wasn't just a talent -- she wasn't a talent scout. W

105541 12 | would -- there would be other avenues to do that wth.

10:55:46 13 Q So you said that you term nated her three

1055149 14 | tines, so this would have been the second tinme when she

10:55:52 15 wor ked on Battl ecamreportedl y?

10:55:55 16 A | didn't term nate her.

10:55:56 17 Q kay.

10:55:57 18 A Her job -- her job responsibility, whatever

10:56:00 19 t hat woul d have been, which was, kind of, nondescript at

1056:04 20 | the tinme, would have ended.

10:56:05 21 Q | see, okay. So it wasn't as if the conpany

10:56:09 22 term nated her for a cause?

10:56:11 23 A No, well --

10:56:13 24 Q That's correct?

10:56:15 25 A | think -- look, it's -- no. | nean there was
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no great negativity around her. There was no positivity
around her. She was, kind of, |ike, kind of, bland, and
so she was never really -- she never really -- her --
her status as a -- as a -- as a conedian or as a witer
or as a director never really took -- never really took
any great effect, so it never really evolved into
anything. You know, in the creative process it is, kind
of, sort of a developnental thing; right? And her
devel op -- her devel opnent never really evol ved.

Q Ckay. My question -- |let ne repeat ny
guesti on, again.

A Uh- huh.

Q Did -- after Battlecam-- strike that.

Was she asked to | eave after her second stint

ended?

A. | don't know. | don't know. She, kind of,
just -- | don't know. | don't knowto tell you the
truth. | did -- she just stopped -- you know, there
were a | ot of people and there was a lot -- and | was

like in and out of the country, so | don't really
know.

Q Did she start working for your conpanies a
third tinme, you are saying?

A Yes, yes.

Q She di d?
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A Yes, she woul d have done.
Q Ckay. And when she started working for your

conpanies a third tinme, what was her position or job

duties?
A She said that she wants to do a conedic Trunp
show, which -- and she was supposed to deliver a bunch

of fanmous conedi ans which she didn't, and, sort of, and
so it, kind of, fizzled out, which is kind of in keeping
wi th how her performance or role was, which would be
prom se, prom se and fizzle out and never really
deliver, whilst maintaining this air of, sort of, lewd
conedy.

Q Have | ooked at your conpany's payroll records
W th respect to Lauren Reeves?

A No.

Q So you have not verified what you are telling
me that she worked for your conpanies on three different
occasi ons?

A | have -- | have because | renenber her com ng
in and going out. O | renenber her comng in,
actually, nore than | renenber her going out. And |
mean, specifically, reading a W9 formto say this date
to this date and this anmount and this anount. |
don't -- | don't recall. | think alot of it -- | think

alot of it was al so based on perfornmance that she never
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really perfornmed on. | do renenber specifically --
okay.

Q Did you ever invite Lauren Reeves to fly with
you on your private jet to Mexico?

M5. GAROFALO. (Objection. Asked and answered
in the prior deposition.

M5. YEAL: Did not.

THE COURT: Al right. It's -- let nme overrule
it. Let's -- let's goonand | will stop it when it
gets there. Go ahead.

And it is just a very short answer, renenber?
It's a very short question.

THE WTNESS: | don't have a private jet.

THE COURT: kay. So the answer is "no"?

THE WTNESS: The answer is that | don't
remenber.

THE COURT: Thank you. Next questi on.

BY Ms. YEAL:
Q Did you have a private jet in 20167

A No.
THE COURT: Thank you.
BY Ms. YEAL:
Q Did you ever fly on a private jet to Mexico in
20167
A No.
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Q Did you ever tell Lauren Reeves that she would
have to have sex with you if she went to Mexico with
you?

A In -- in joking, probably.

THE COURT: Now, we did discuss sone of that at
the prior deposition, so we need to be careful where we
go.

BY Ms. YEAL:

Q Did you ask Lauren Reeves if she wanted to have
a threesone with you and a wonan whom you saw at The
Voi ce?

M5. GAROFALO (bjection, this was covered.

THE COURT: We did -- you did. You may answer
that, just very short, and then we can nove on because
it's been di scussed al ready.

THE WTNESS: |'msorry. Can you repeat the
guesti on?

MS. YEAL: Yeah.

THE COURT: kay. Go ahead.

MS. YEAL: Should | have the court reporter
read it? | can.

THE COURT: You know, he answered the question
last time. | don't know --

MS. YEAL: | don't think I asked it, Judge.
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THE COURT: Ckay. Al right. Al right. 1It's
di scover ed.

Do you mnd reading the deposition -- the
guesti on?

M5. YEAL: The questi on.

THE COURT: And | really want you to renenber
to answer just the question, okay?

THE W TNESS: Uh- huh.

THE COURT: Al right. Go ahead.

THE COURT REPORTER: Yes, one second.

(Record read as foll ows:

"QUESTION: Did you ask Lauren Reeves if she
wanted to have a threesone with you and a wonan whom you
saw at The Voi ce?")

THE WTNESS: | do renenber that occasion and
it was -- it was obviously a joke.

THE COURT: kay. Thank you. Next question.
BY Ms. YEAL:

Q When you asked her that, do you recall if
Lauren Reeves responded?
A She left.

M5. GAROFALO And a bel ated objection. Asked
and answered. This is covered in the prior
deposi ti on.

THE COURT: Thank you.
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MS. YEAL: Do you have the page?
MS. GAROFALO 62 and 63.
BY Ms. YEAL:

Q At your |ast deposition, M. David, you
testified that you had coi ned the phrase "mangi na," so |
am goi ng to ask you a couple of followup questions with
respect to that.

M5. GAROFALO. (bjection. This was covered
fairly conprehensively in the |ast deposition.

MS. YEAL: The question | amgoing to ask is
not cover ed.

THE COURT: Let's see what the question is.
Thank you. Go ahead.
BY Ms. YEAL:

Q Did you ever post a video of you doing a

mangi na on | nst agranf

A Many.
M5. GAROFALO.  (bj ecti on.
THE COURT: It's been -- it was asked in -- and

with a different posting, so it was discussed, but this
guestion was not asked. The answer remai ns "many."
Next questi on.
BY Ms. YEAL:
Q Was your |nstagram bl ocked because you posted

your mangi na?
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A Yes. Yes, it was. But it has been since re --
rei nst at ed.

THE COURT: M recollection was that it was
Snapchat that you were discussing on the |ast one. Was
| correct? |If not --

M5. GAROFALO That appears to be correct.

THE COURT: Ckay. Thank you.

MS. YEAL: Good nenory, Judge.

THE COURT: | was correct. | want to make -- |
want to do the right thing, so --

THE W TNESS: But thank you for making the
di stinction, though.

THE COURT: And thank you very nuch for just
answering the question, and you may ask the next
guesti on.
BY MS. YEAL:

Q Bet ween 2013 and 2016, did any of your
conpani es have a policy regarding sexual harassnent in
t he wor kpl ace?

A Yes.

Q And was that policy in witing?

A Yes.

Q Do you know how | ong that policy had been in
exi stence?

A | don't know specifically how long, but it
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was -- | believe for the majority of the tine that
the -- the conpanies existed in the Beverly Hills
| ocati on.

Q Sois it true, also, then that David Al ki
Productions or Al ki David Productions, Inc. also had a
written sexual harassnent policy?

A It would have been a bl anket.

Q It would have been one policy for all of your
conpani es?

A Exactly.

Q Who actually wote the policy for your
conpani es?

A It was a legal firmrespon- -- that was
specialized in doing that type of work, and | do not
remenber the nane of the firm

Q Did you ever read the policy with respect to

sexual harassnment ?

A. Yes, | mean | -- | would have -- | woul d have
| ooked at it. | didn't read the whol e handbook word for
word, but certainly | had a curs- -- | had a cursory

glance to all the inportant bits.

Q So are you saying there was an enpl oyee
handbook and within the enpl oyee handbook there was a
section with respect --

A Correct.
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Q -- to sexual harassnent in the workplace?
A That's correct.
Q | see. And when do you recall was the | ast

time that you read that portion of the enpl oyee handbook

dealing with sexual harassnent?

A When we had -- | think -- | think it was a
coupl e of occasions we had a -- an all-staff neeting to
di scuss the -- the handbook.

Q And when was that all --

A Specifically the sexual harassnent.

Q Okay. Wien was that all-staff neeting to
di scuss specifically the sexual harassnent?

A | cannot renenber the specific date, but |
remenber where it took place and -- and what, you know,
the -- you know, what happened.

Q Where did it take place?

A It took place in the board roomand on the main
floor of the office on 338 North Cannon Drive.

Q kay. And do you recall if this all-staff
meeting that you are recalling to discuss the sexua
harassnent policy, if that occurred before or after you
were sued by Lauren Reeves?

A No, that was before.

Q Do you recall if that all-staff neeting to

di scuss the sexual harassnent policy occurred before or
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11:06:36 1 after you were sued by Elizabeth Tayl or and/or Chasity
11:06:38 2 Jones?

11:06:43 3 A It would have been before. | am not sure about
11:06:46 4 El i zabet h Tayl or because Elizabeth Tayl or, who you may
11.0652 5 have net, is a lunatic, and she --

11:06:58 6 THE COURT: Renenber just to answer the

11:0659 7 | question. So --

11:07.01 8 THE W TNESS: Ri ght.

11:07:02 9 THE COURT: -- you know, | amjust going to
11:07.03 10 ask: D d you renenber the question or would you like to
11:.07.08 11 ask that particular --

11:07:10 12 THE WTNESS: It was before or after, right.
11:07:12 13 THE COURT: Thank you.

11:.07:13 14 THE WTNESS: Elizabeth Taylor or Chasity Jones
1107213 15 | were let go. | believe it may have -- and it may -- it
11:07217 16 | woul d have been either about the tine or before

11:07:23 17 El i zabeth Taylor was |let go, certainly before Chasity
11:07:27 18 Jones was | et go.

11:07:28 19 THE COURT: Thank you.

11:07:28 20 BY MS. YEAL:

11:.07.28 21 Q Okay. My question actually wasn't before or
11:07:29 22 after they were let go. M question was whet her that
11:07:33 23 all-staff neeting to discuss the sexual harassnent

11:07:37 24 policy occurred before or after they filed a | awsuit
11:.07.40 25 al | egi ng sexual harassnent?
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A Well, they only filed a lawsuit after they were
| et go as any of these people woul d.
THE COURT: It's okay. Just -- just the
guesti on.
THE W TNESS: Ri ght.
THE COURT: So the answer?
THE W TNESS: The answer is before they filed
the | awsuit.
THE COURT: Thank you. Next questi on.
BY Ms. YEAL:
Q Was there a -- an attendance sheet nade for
that all-staff nmeeting held to discuss the sex

har assnment policy?

A Yes, everyone. Everyone who was avail abl e was
t here.

Q Ckay.

A Which was the majority, if not everybody.

Q So there was an attendance sheet prepared?

A | don't know.

Q Wul d there be any docunents, to your

knowl edge, that would verify who was in attendance
during that neeting?

A Not -- not to ny know edge.

Q Are there any docunents that you can think of

that would identify the date that that neeting took
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pl ace?

A There may be a video of it. \Wether that still
exists, | don't know, but there was certainly 50 plus
W t nesses.

Q And who actually conducted the neeting?

A It would have been El ena Cal endar, who is HR
and nyself, in part, at the beginning, and I can't
remenber who el se, but Elena really was the one who was
responsible for calling the neeting and organizing it.

Q WAs Lauren Reeves present to your
recol | ection?

A | cannot renmenber. | don't know.

Q Do you renenber if this neeting was held before
or after the last tinme Lauren Reeves worked for you?

A | don't know.

Q Were there any docunents distributed during
this nmeeting that you are referring to?

A Yes, there was a handbook.

MS. YEAL: Counsel, we have requested the
handbook from M. Rothman's firm prior to you
representing the defendants. | would ask that it be
produced.

M5. GAROFALO We will look into it.

THE COURT: Al right.

BY Ms. YEAL:
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Q So what do you renenber being discussed with
respect to the portion of the enpl oyee handbook deal i ng
w th sexual harassnent in the workpl ace?

A What do | renenber? That sexual harassnent
will not be tolerated. That it's -- that it is -- that
it is the conpany policy that there is zero tol erance of
t hat .

Q Anyt hing el se that you renenber being di scussed

at that neeting?

A No. As | said, | cane in at the beginning, was
there for the opening of the neeting and then | |eft.
Q (kay. How | ong were you at the neeting?

A Probabl y about 15 m nutes.

Q So during those 15 mnutes that you were in
att endance, was the policy regardi ng sexual harassnent
di scussed?

A Yes, that neeting was specifically for that
part of the conpany policy, which was specifically for
sexual harassnent.

Q So when you |left they had al ready stopped
di scussing that topic?

A | cannot renenber.

Q Do you recall if when you left, if it appeared
to you that that topic had already been covered during

t hat neeting?
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A It had been tal ked about, but whether it was
t he beginning or end | don't know because | wasn't
t here.

Q During that neeting, did they discuss what
constitutes sexual harassnment, at |east according to the
enpl oyee handbook?

A Well, whatever is in there is what was
di scussed.

Q Ckay. So what do you renenber being discussed

that was in there?

A. | cannot renenber. | nean | know -- | nean, if
you want nme to be very specific to the -- to the
ver bi age in the docunent, | cannot renenber

specifically, but sexual harassnent is sexual
harassnent; it is unwanted sexual advances and a -- and
unwant ed pressure.

Q So you recall that what was di scussed, sexua
har assnment was unwant ed sexual advances and pressure?

A As | recall, yes.

Q kay. |Is there anything else that you can
recall being discussed with respect to what constitutes
sexual harassnent in the workpl ace?

A | do not renmenber, no.

Q Now, you said that you nmade a presentation

during that neeting before you left or you had spoke?
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A Yes.

Q Ckay. Tell nme what you said before you left.

A | can't renenber specifically what | said, but
it would have been sonmewhere in the -- sonmewhere al ong
the lines of we are here to discuss sexual harassnent.
Everybody pl ease pay attention

Q And you said there were about 50 people
t here?

A About that, yes. In fact -- in fact, | think,
if | amcorrect in renenbering, there were 55 people
t here.

Q Did you go around counting? |s that how you
knew t here were 557

A No, because | renenber -- | renenber Elena
saying there were 55 -- there were 55 people. Now, |
don't renmenber whether it was specifically for that
neeting or whether it was a head count in or around that
day.

Q So you are saying you don't know if there were
55 people in the neeting where sexual harassnment was
di scussed or if you had a conversation wth El ena
Cal endar | ater on where she told you the head count was
55?2

A There were definitely about that nunber.

Q Okay. Did you ever receive any, sort of,
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11:1426 1| training with respect to what constitutes sexual
11:14:30 2 harassnent in the workpl ace?

11:14:32 3 A Me specifically?

11:14:33 4 Q Yes.

11:1433 5 A Did | ever receive any training? No.

11:1440 6 Q Were you aware that there is a lawin

11:1441 7 California requiring conpanies to train its supervisors,
11:1447 8 | nmanagers, persons in managenent ?

11:1451 9 A | -- | think our understandi ng of training
11:14:54 10 m ght be different to -- | certainly was aware of the
11:1500 11 handbook, what was in the handbook, and what it was
11:15:04 12 about, so if that constitutes as training then yes.
11:15.07 13 O her than being, you know, having any other kind of
11:115:12 14 I nstruction, | was not given any other kind of

11:15:15 15 I nstruction.

11:15:15 16 Q Okay. So you were never given any sort of
11:15:18 17 Interactive type training wth respect to what

11:1520 18 constitutes sexual harassnent --

11:1522 19 A No.

11:15:22 20 Q -- in the workpl ace?

11:15:23 21 A No.

11:15:23 22 Q No, you were not?

11:15:24 23 A No, I was not. And no, | was not aware that
11:1529 24 | this |l aw exists, either.

11:15:32 25 Q Do you know i f between 2013 and 2016 if any of
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your supervisors, managers, VPs, if any of them were
trained -- were provided interactive type training with
respect to what constitutes sexual harassnent in the
wor kpl ace?

A | do not know.

Q Who woul d know t hat ?

A El ena may know. That's El ena Cal endar.

Q Wiy is Elena Cal endar no | onger working for
your conpany?

A She wanted to -- she's been trying to cone back
to work wwth ne. We are still -- we talk. |, you know,
| downsi zed the conpani es, and she wants to nove on and
try sonething el se.

Q When was the last tine you spoke with her?

A Probably three weeks ago.

Q What did you tal k about?

A Well, she just texted ne. "I have sonething
interesting | want to talk to you about."” | said,
"Sure, we'll get together.” And that was it.

Q And so you haven't spoken with her since the
text?

A No, | met with her about three nonths ago. She
cane to an opening of one of ny businesses and we
t al ked, and she had another idea for a business. And

we -- and -- and, you know, we are friendly. She is
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very supportive of me about these, you know, these
anbul ance chasing, sort of, lawsuits.
THE COURT: You are going to just answer the
guesti on.
THE W TNESS:  Sure.
THE COURT: | think we're --
THE WTNESS: Well, she asked ne what we
di scussed.
THE COURT: Next question.
THE WTNESS: She asked ne what we discussed.
THE COURT: You answered it. You answered it.
THE W TNESS: Ckay.
THE COURT: Next question.
BY Ms. YEAL:

Q Now, you told ne in response to ny question
about what you understood sexual harassnent to be with
respect to what was contained in the enpl oyee handbook.

A Uh- huh.

Q And you said that it was "unwanted sexua
advances and pressure."” Wat did you nean by "unwanted
sexual advances"

A What did | nean by "unwanted sexual advances"?

Q What was your understandi ng of what constitutes
"unwant ed sexual advances"?

A Well, ny understanding is that just |ike you
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may or nay not experience here at your own office, there
Is a chem stry between human bei ngs; that human bei ngs
gi ve each other signals as to whether they |ike each

ot her, whether they find each other attractive. And if
t hose signals are negative, often that woul d constitute,
i n human ternms, as unwanted. But, again, as | amsure
you are aware in your own workplace, when sonebody hits
on you and you give themthe okay signal or you nake a
joke to that effect that m ght be a positive signal,

t hen that woul d be a wanted advance.

Q Okay. And you learned this as a result of
what ? Readi ng the enpl oyee handbook and al so attendi ng
t hat neeting?

A No, | learned this being a human bei ng.

Q Okay. So what do you recall hearing within
that neeting that you were at for 15 mnutes or so, with
respect to what constitutes sexual harassnent in the
wor kpl ace? Anythi ng ot her than what you have told ne,
unwant ed sexual advances and pressure?

A | don't -- | amnot quite sure | understand
your questi on.

Q Okay. So other than -- strike that.

You testified earlier when | asked you if you
| ear ned what constitutes sexual harassnment during that

meet i ng.
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11:19:34 1 A Uh- huh.

11:19:34 2 Q And you said, "Yes," that it neant unwanted
11:19:37 3 sexual advances and pressure.

11:19:42 4 A Ri ght.

11:19:43 5 Q So ny question nowis --

11:1943 6 A Forgive ne. | -- | -- excuse ne.

11:19.43 7 (Reporter adnonition.)

11:19:43 8 THE COURT: Wait. Wiit. Only one at a tine.
11:19:44 9 BY MS. YEAL:

11:19:44 10 Q So ny question is: Do you recall if you
11:19.47 11 | earned anything other than that, during that neeting?
11:19:50 12 A Right. So | don't think that | | earned

11:19:53 13 anything new to what | -- what common sense woul d
11:19:58 14 already tell you. | don't think I |earned anything new
11:20:02 15 at that neeting, specifically. | have heard of things,
11:20:10 16 such as | have heard of things such as touching on the
11:20:116 17 shoul der or the el bow is appropriate touching.

11:20:21 18 THE COURT: Okay. Now renenber the question is
112022 19 | what you have | earned, so --

11:20:24 20 THE W TNESS: Yeah.

11:20:24 21 THE COURT: -- just answer that.

11:20:25 22 THE WTNESS: Right.

11:20:26 23 THE COURT: Is it finished?

11:20:27 24 THE W TNESS: | suppose, yes.

11:20:229 25 THE COURT: Ckay. Next questi on.
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BY Ms. YEAL:
Q M. David, do you believe that you have
viol ated the conpany policy when you put Lauren Reeves
finger in your nouth and sucked on it?
M5. GAROFALO. (bjection. Lacks foundati on.
Assunes facts.
You can answer.
THE W TNESS: Absol utely not.
THE COURT: Thank you. Next question.
BY Ms. YEAL:
Q Do you believe that you violated the sexual
har assnent policy when you told Lauren Reeves that her
finger tastes |ike celebrity balls?

M5. GAROFALO  Sane objection. You can

answer .
THE W TNESS: Absol utely not.
BY Ms. YEAL:
Q Do you believe you viol ated the sexual

harassnent policy when you lifted up your shirt, pressed
your chest and ni ppl es agai nst Ms. Reeves's office
wi ndow for her to see?

A | didn't do that to her office wi ndow. She
didn't have an office.

Q Do you believe you viol ated the sexual

harassnent policy when you lifted up your shirt, pressed
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your chest and ni ppl es agai nst a wi ndow for Ms. Reeves

to see?
A No.
Q Do you believe you violated the sexua

harassnent policy when you questioned Ms. Reeves about
her sex life?

M5. GAROFALO (bjection. Lacks foundation --

THE WTNESS: Yeah, | -- | don't understand. |
don't understand that.

THE COURT: One second. Wit until counsel is
finished. Go ahead, counsel. You were objecting?

M5. GAROFALO. Yes. (bjection. Lacks
foundation. You can answer.

THE WTNESS: We discussed sex all of the tine.
She di scussed sex all of the tinme. She nade conedy
about sex all of the time. So to give -- to ask for any

specific date or tine, other than these nonents that

you've -- that you've, you know, decided were sort of
| i ke grievous enough to -- to bring to discussion, I,
you know -- sex -- sex was discussed overtly all of the

time in the content it was being created, that it is
| npossi ble to ascertain any specific nonent.

MS. YEAL: Move to strike as nonresponsive.
BY Ms. YEAL:

Q Do you believe that you violated the sexua
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harassnent policy when you asked Ms. Reeves questions
about her sex life?

A No.

Q Do you believe you violated the conpany sexua
harassnent policy when you asked Ms. Reeves if she had
ever been with a woman?

A No.

Q Do you believe you violated the sexua
har assnent policy when you asked Ms. Reeves if she
wanted to have sex with you?

A That was a j oke, so no.

Q Do you believe you violated the sexua
harassnent policy when you showed Ms. Reeves your
mangi na?

A | showed many people ny nmangina. It wasn't
just exclusive to Ms. Reeves.

Q Do you believe --

A And at that tine, specifically.

Q Do you believe you violated the sex harassnent
pol i cy when you showed your nmangina to several people?
A Dd -- no. Have you ever seen a mangi na?

THE COURT: W are going to wait for the next
guestion. Thank you.
BY Ms. YEAL:

Q You described it last time, sir
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THE COURT: That's -- next question.
BY Ms. YEAL:

Q Do you believe you violated the sexua
harassnment policy when you told Ms. Reeves that you
needed to stop by the zip tie store to buy supplies for
your rape roonf

A That is obviously conedy. That's obviously
said in -- in jest.

THE COURT: You just -- just answer the
guesti on.
THE WTNESS: Do | believe? Absolutely not.
THE COURT: Thank you. Next questi on.
BY MS. YEAL:

Q Do you believe you violated the sexua
harassnent policy when Ms. Reeves was sitting on a chair
and you canme in to her office, pulled your pants down

and began to feign fellatio?

A That was ny office that she was in.

Q Can you answer the question?

A Well, | can't answer your question because --
Q Do you believe you violated the sex harassnent

policy when Ms. Reeves was sitting in a chair and you
cane in and pulled your pants down and began to feign
fellatio?

A No. May | nake a -- nmay | nmake a point?
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11:25:13 1 THE COURT: No, no, no. Wit.

11:25:13 2 THE WTNESS: | think -- | think --

11:25:14 3 THE COURT: Talk to your |awyer, okay?

11:25:114 4 THE WTNESS: Ckay. GCkay.

11:2514 5 THE COURT: Just wait a second.

11:25:15 6 THE W TNESS: Ckay.

11:2515 7 THE COURT: Just take a breath --

11:25:17 8 THE W TNESS: Ckay.

11:25:17 9 THE COURT: -- for a second. Thank you. Next
11:25:18 10 | questi on.

11:25:19 11 BY MS. YEAL:

11:25:119 12 Q At any point in tinme, M. David, between 2013
11:25:22 13 and 2016, have you put anything in witing to any
11:25:28 14 persons who worked with you with any of your conpanies
11:25:34 15 concerni ng sexual harassnent in the workplace?

11:25:37 16 A Have | put anything in witing?

11:25:39 17 Q Yes.

11:25:40 18 A | don't know.

11:25:40 19 Q Have you ever issued any nenos, for exanple, to
11:25:43 20 enpl oyees between 2013 and the present, saying, "You
11:25:47 21 know, sexual harassnment, it is not tolerated at this
11:25:552 22 conpany" ?

11:25:52 23 A Yes, | -- 1 have.

11:25:554 24 Q And -- you have?

11:25:54 25 THE COURT: Wit until she finishes.
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THE W TNESS:  Uh- huh
THE COURT: GCkay. Are you finished with the

guesti on?
M5. YEAL: Well, | kind of finished now.
THE COURT: Al right.

BY MS. YEAL:

Q When did you do that?

A It was at the tinme that Carl Jordan, not
Dawson, Carl Jordan, who was head of Tel evision Pl ayout
was accused by one of his team nenbers, a -- a | ady
whose nanme | can't renenber, accused hi mof sexual
harassnment. And -- and | told himat the tinme that it
wasn't tolerated, and I told her at the tine, as well,
that it wasn't tolerated. And | can't renenber if | put
that in witing or not, but it certainly -- certainly
there were people there that were aware of it at the

time that it happened.

Q You - -
A So -- so | would actively -- if it was brought
to ny attention | -- | would, you know, I would -- 1|,

you know, | was quite, you know, | was concerned of that
not happeni ng.

Q When did this occur?

A That woul d have happened -- well, it happened

during, obviously, during Tel evision Playout, so that
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woul d have been a couple of years ago.

Q Li ke in 20167

A Probably. | -- 1 can't renenber specifically
when.

Q Do you renenber what projects they were worKking
on?

A They're -- they were -- they were engineers

pl ayi ng out television programm ng, so it would have

been, you know, whatever was on the playlist.

Q Is Carl Jordan still enployed by any of your
conpani es?

A No.

Q s the woman who al l eged that Carl Jordan was
sexual |y harassing her still enployed with one -- any
conpany?

A No. The conpany doesn't exist anynore.

Q What was t he conpany?

A It was the Broadcast Channel. It was the
television -- it was the FilnOn TV broadcast channel
broadcasting Battl ecam content, of which Lauren Reeves
was a part of.

Q Do you recall if Carl Jordan and this wonman who
were engineers, if they were working at the sanme tine
t hat Lauren Reeves was working at your conpany?

A | believe they -- | believe they -- they were,
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yes. Carl Jordan would have been. | don't know if the
| ady was. | really don't know if she -- she was or not
because it was quite a big team of engineers that --
because it was 24/7 there were different shifts.

THE COURT: Ckay.

THE WTNESS: So | don't know.

THE COURT: Thank you.
BY Ms. YEAL:

Q So you -- | asked you if you put anything in
writing between 2013 and the present, with respect to
sexual harassnent at the workplace. And you said -- you
told ne about this incident with Carl Jordan and the
wonan.

Do you renenber having actually put sonething

in witing with respect to that incident?

A You know, | do renenber. | can't renenber who,
but | do renenber asking, | think, Carl Jordan to wite
an apology letter if anything was m sconstrued, | think.

And | can't renmenber whether | wote that as an e-mail
or | said it to himverbally. But | cannot renenber,
specifically, any specific docunent, no.

Q O her than perhaps an e-mail sent to M. Jordan
and this wonman, or a neno or sonething in witing, do
you have a recollection of having sent any other e-nail

or meno to all of the staff nenbers, be they enployees,
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| ndependent contractors, anyone who worked with you,

advi sing them that sexual harassnment in the workplace is

i1l egal?
A. | cannot remenber.
Q Ckay.

THE COURT: So it's 11:30. W need to decide
when you woul d |i ke to have |lunch and whether we need a
short break right nowif we are going to have |unch
| ater. You know the -- | nean, | know the area, too,
but you all know the area whether there are places --
let's go off the record.

THE VI DEOGRAPHER: (Going off the record. The
time is 11:31 a. m

(Recess.)

THE VI DEOCGRAPHER: Thi s marks the begi nni ng of
Vi deo Media Nunber Two to the videotaped deposition of
Davi d Al kiviades. W are going back on the record. The
time is 11:46 a. m

THE COURT: Ckay. Thank you. Before we start
the questioning again, I will tell you when it's 12:15
and when it's confortable for you in your questioning we
can take a break for lunch for 45 m nutes.

MS. YEAL: Ckay.

THE COURT: So you nmy proceed.

M5. GAROFALG  Thank you.
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11:4535 1 MS. YEAL: Thank you.

11:45:36 2 BY MS. YEAL:

11:45:36 3 Q M. David --

11:45:38 4 A Yes.

11:4538 5 Q -- you nentioned the incident between Carl
114541 6 | Jordan and this femal e person who accused himof sone
11:45:47 7 | nappropri ate behavi or.

11:4551 8 Do you recall what she all eged?

11:4552 9 A | -- | do not. But it wasn't anything grave in
11:45:58 10 the sense that there wasn't any physical -- physical
11:46:02 11 contact, | don't believe.

11:46:06 12 Q Okay. You consi der physical contact to be
11:46:10 13 grave then?

11:46:11 14 A No, | consi der aggressive physical contact to
11:46:16 15 be grave. | consider unwanted physical contact to be
11:4620 16 | grave, yes. Unwanted, yes.

11:46:24 17 Q Unwant ed physical contact, you consider that to
11:46:26 18 be grave?

11:46:26 19 A | nean it depends, really. It depends on the
11:46:29 20 circunstances. But if the person -- if the person, |
11:46:35 21 suppose, if the person doesn't -- doesn't, you know,
11:46:39 22 Isn't open or suggestive to it, it would be yes, but I
11:46:43 23 think that's comopn sense.

11:46:46 24 Q So -- but that wasn't the case with respect to
114648 25 | the woman who was nmaking cl ai ns against M. Jordan; is
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that correct?

A | don't know.

Q You don't have that recollection, though? You
don't have a recollection that the woman was neki ng
claims of physical contact by M. Jordan?

A | do not recall, no.

Q Okay. Did you take any disciplinary steps
against M. Jordan as a result of this woman's conpl ai nt
about hi nf?

A Well, | certainly did threaten him but you
know when you have his --

THE COURT: Just answer the question, renenber?
So the question is: D d you take any steps? o
ahead.

THE W TNESS:  Yes.
BY MS. YEAL:

Q Yes, okay. And what did you do?

A | made -- | made threats of firing him

Q How did you threaten to fire hinf

A By saying to him "I will fire youif this
turns out to be true.”

Q Ckay. But as of today, you don't renenber what
"this" is?

A Correct.

Q Ckay. Did you -- do you recall having given

199

CENTEXT LEGAL SERVICES
855.CENTEXT




11:47:54

11:47:57

11:47:58

11:48:00

11:48:04

11:48:09

11:48:14

11:48:19

11:48:24

11:48:25

11:48:32

11:48:35

11:48:38

11:48:38

11:48:41

11:48:42

11:48:43

11:48:45

11:48:46

11:48:59

11:49:01

11:49:05

11:49:08

11:49:13

11:49:18

© 00 N o o0 A~ W N PP

N N NN NN P P P PP PP PP
g A W N P O © © N O O M W N B O

ALKIVIADESDAVID, VOLUME 11 September 20, 2018

himanything in witing wwth respect to the incident?

A | cannot renenber.

Q Did you term nate hi m because of the
I nci dent ?

A | don't think so because you see the lady in
question -- | was told by other -- as | -- as |
remenber, | was told by other nenbers of staff was that

she may have been lying. So | don't know. It was his
word agai nst hers.

Q Do you recall having asked Ms. Cal endar, HR
person, to do any sort of investigation into the
al | egati ons nade by this woman agai nst M. Jordan?

A Yes, | did.

Q And do you know if Ms. Cal endar nade an
| nvestigation?

A She did, yes.

Q Do you know what she did as part of her
Il nvestigation?

A | -- | do not know, specifically.

Q kay. Did you find out what Ms. Cal endar
| earned as a result of the investigation?

M5. GAROFALO | amgoing to object on privacy

grounds with respect to M. Jordan and the femal e
conplainant. He can -- you can answer that yes or no.

THE WTNESS: GCkay. Did 1l find out -- could
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you repeat the question?
BY Ms. YEAL:

Q Yes. Did Ms. Calendar report to you her
findings of the investigation?

A Yes.

Q Okay. And as a result of her findings with
respect to the investigation, did she take any
di sciplinary action agai nst either of the individuals?

M5. GAROFALO (bjection. | believe that is
privileged in California law. It is part of the
personnel file and confidential enployee information.
These are third parties to this litigation.

THE COURT: That kind of stuff we should -- we
shoul d argue out there, but he can answer yes or no.

THE W TNESS: No.

THE COURT: Thank you. Next questi on.

BY Ms. YEAL:

Q kay. O her than the enpl oyee handbook, which
you testified contains a section with respect to sexual
harassnent in the workpl ace.

A Uh- huh.

Q Bet ween 2013 and 2016, did you ask anyone to
put anything in witing to remnd themthat sexua
harassnment in the workplace is illegal?

A Did | ask anyone to put in witing to rem nd
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that anything -- yes. Everybody who was at that
neeting, | believe, signed the -- signed the enpl oynent
handbook or they -- or people signed the enpl oyee
handbook i n general.

Q Okay. So your recollection is that during that
neeting all enployees were asked to sign an
acknow edgenent in essence of the enpl oyee handbook?

A At that tine, yes.

Q Ckay.

A At that tine, yes.

Q When, to your know edge, are enpl oyees given

t he enpl oyee handbook?

A | do not know.

Q O contract?

A | do not know.

Q Is that sonething that Ms. Cal endar woul d
know?

A | suppose, yes.

Q And that M. Ednond, whose | ast nane you don't
remenber ?

A Yes.

Q Who do you believe is the person nost
know edgeabl e about your conpany's personnel practices
and policies between 2013 and 20177

A El ena Cal endar.
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Q And Ednond?

A Well, Ednond was at the tail end of -- of the
enpl oynent of or at the tail end of the conpany's
residence at the Beverly Hills location, so it would
have -- he would only have picked up her files, so to
speak, for a relatively short anount of tine.

Q | believe that last tinme you were here you said
that she left -- your recollection was that she |eft
your conpany -- conpanies, in the mddle part of 20167

A Ckay.

Q Was that when M. Ednond or when Ednond began
perform ng the human resources functions?

A Yes.

Q And how |l ong did he continue performng the

human resources functions?

A It would have been a few nonths.

Q Endi ng when? 20167 20177

A | don't know. | don't know.

Q When you were here last in Cctober of 2017 for

your deposition, was Ednond still responsible for human
resources?
A | cannot renenber.
Q When was the last tine you spoke with Ednond?
A VWll, the first time | texted him just now,

this norning, to ask hima question related to -- but |
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11:5249 1 haven't spoken to himin -- since then.

11:5251 2 Q Since he left?

11:52.53 3 A Since -- since he |left, yes.

11:52:54 4 Q Did he actually -- I"msorry, | assuned sone --
11:52.58 5 a fact. D d he |leave on his owmn -- fromhis own

11:53:00 6 | volition or was he term nated from your conpani es?
11:53.05 7 A Wel |, everybody was -- the office was shut down
11:5306 8 | and people were | et go.

11:53:09 9 Q When was the office shut down?

11:53:18 10 A A year ago.

11:5321 11 Q When | took your deposition in Cctober of 2017,
11:5324 12 | you said that your conpanies were |ocated on Cannon
11:53:29 13 Drive in Beverly HIls?

11:53:31 14 A At that tine? OCkay. Well then, how | ong ago
115333 15 | was that?

11:53:34 16 Q That was in October of 20177

11:53:36 17 A So how I ong ago would that be? That would be a
11:53:37 18 year ago.

11:53:40 19 M5. GAROFALO 11 nont hs ago.

11:53:41 20 THE WTNESS: That's a year ago.

11:53:43 21 BY MS. YEAL:

11:53:43 22 Q 11 nont hs ago.

11:53:43 23 A Ckay, so a year ago.

11:53.43 24 Q Okay. So after your deposition, your offices
11:53:45 25 shut down and people were | et go?

204

CENTEXT LEGAL SERVICES
855.CENTEXT



11:53:51

11:53:56

11:53:58

11:53:58

11:53:58

11:54:00

11:54:01

11:54:04

11:54:04

11:54:04

11:54:14

11:54:20

11:54:31

11:54:38

11:54:39

11:54:42

11:54:42

11:54:43

11:54:43

11:54:46

11:54:49

11:54:50

11:54:54

11:54:57

11:55:02

© 00 N o o0 A~ W N PP

N N NN NN P P P PP PP PP
g A W N P O © © N O O M W N B O

ALKIVIADESDAVID, VOLUME 11 September 20, 2018

A Look, if I may digress a little bit?
THE COURT: No. No, don't digress.
THE WTNESS: GCkay. Al right. Oay. A
right. So okay. Ckay.
M5. GAROFALO. If you don't know, you don't
know.
THE WTNESS: GCkay. Al right. | don't know

| don't know.

BY MS. YEAL:
Q How many people were | et go?
A | woul d say about 40, 45, sonewhere there, plus

contractors, but contractors have been hired.

Q Ckay.

THE COURT: That was the answer to the

guestion, so we can go onto the next question.
BY MS. YEAL:

Q M. David --

A Yeabh.

Q -- did you ever wal k around the workplace with
a banana hangi ng out of your pants?

A Many ti nes.

Q And do you believe that wal ki ng around the
wor kpl ace with a banana hangi ng out of your pants would
viol ate the conpany's sexual harassnent policy?

A It depends if you are a fruit |over or not.
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Look --

THE COURT: Answer -- answer the question.
Answer yes or no.

THE WTNESS: The answer is no.

THE COURT: Thank you. Next questi on.
BY Ms. YEAL:

Q Did you ever walk at the workplace with a

banana hangi ng out of your pants and shake it at a
femal e enpl oyee's face?

A. Men and wonmen, but | don't remenber a face, no.

Q Ckay. So your testinony then is that you
remenber wal ki ng around the workplace with a banana
hangi ng out of your pants and shaking it at both nen and

wonen, and not necessarily their faces.

s that what you are sayi ng?

A | -- 1 don't know what "shake" neans, exactly.
Wuld you -- | don't know. Wuld you -- | don't know if
you coul d denonstrate?

Q Getting the banana and noving it.

A | don't understand.

Q Did you wal k around the workplace wth a banana
hangi ng out of your pants and noving it with your hand
in front of femal es?

A Femal es specifically? No. |If it -- if I did
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shake it, shake the banana, it would have been to
everybody. | am an equal opportunity enpl oyer.

Q And doing that, in your opinion, also did not
viol ate the conpany sexual harassnent policy; is that
correct?

A Vell, look --

THE COURT: Just answer the question.
THE WTNESS: Unless you are a gorilla, no.
THE COURT: Thank you. Next questi on.

BY Ms. YEAL:

Q Did you ever thrust your pelvic area into Mahim
Kahn's face?

A No.

Q Did you thrust your pelvic area into -- strike
t hat .

Did you tilt your head backwards and begin
maki ng nobani ng sounds to Mahi m Kahn?

A No, that's a lie.

Q Did you ever feign an orgasmin front of Mahim
Kahn?

A | don't know. No, | don't know if her
specifically, but maybe, probably, but not to her
specifically, no.

Q So who do you renenber having feigned an orgasm
to?

207

CENTEXT LEGAL SERVICES
855.CENTEXT




11:57:32

11:57:34

11:57:38

11:57:41

11:57:42

11:57:43

11:57:46

11:57:49

11:57:50

11:57:51

11:57:52

11:57:55

11:57:56

11:57:56

11:57:57

11:57:58

11:58:01

11:58:02

11:58:06

11:58:09

11:58:10

11:58:13

11:58:15

11:57:22

11:57:22

© 00 N o o0 A~ W N PP

N N NN NN P P P PP PP PP
g A W N P O © © N O O M W N B O

ALKIVIADESDAVID, VOLUME 11 September 20, 2018

A My wife.
Q Anyone at the workpl ace?
A Look -- the workpl ace --

M5. GAROFALO  Yes or no?

THE COURT: The one thing is, it's not what you
woul d have done. Your answer should be what you
absolutely renmenber doing. It is your recollection. It
I s not what you woul d have --

THE W TNESS: Ri ght.

THE COURT: -- what you think you woul d have
done, so it is just yes or no.

THE W TNESS: Ckay.

THE COURT: O -- or who or whatever, so | --

THE WTNESS: | don't know. | don't know,
but -- but --

THE COURT: Al right. Next question. And she
is only entitled -- she is entitled to your best
estimate, not a guess. So -- and if you don't know, you
don't know, but just leave it at that.

THE W TNESS: Ckay.

THE COURT: | don't renenber the question, so
woul d you repeat it or madam reporter would you m nd
reading it back?

THE COURT REPORTER: One second, please.

THE COURT: Thank you.
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11:57.22 1 (Record read as foll ows:

11:57.22 2 "QUESTION: So who do you renenber havi ng
115724 3 | feigned an orgasmto?

11:58:39 4 ANSVER: MW/ wife.")

11:5839 5 THE W TNESS: That was a j oke.

11:5839 6 (Record read as follows:

11:58:39 7 "QUESTION:  Anyone at the workpl ace?")
11:58:39 8 THE COURT: Ckay. And the answer to anyone at
11:5840 9 | the workplace. Do you renenber?

11:58:43 10 THE WTNESS: Do | renenber, specifically,
11:5845 11 feigning -- feigning an orgasmto anyone at the
11:58:49 12 | wor kpl ace.

11:58:50 13 THE COURT: Yes, that's question.

11:58:51 14 THE WTNESS: | do not renenber, specifically,
11:5852 15 | any one -- any one person, no.

11:5855 16 THE COURT: kay.

11:5855 17 BY MS. YEAL:

11:58:55 18 Q Do you renmenber feigning an orgasm at the
115858 19 | wor kpl ace?

11:58:59 20 A | do.

11:59:02 21 Q Do you renmenber where you were at when you
11:59:03 22 feigned an orgasm at the workpl ace?

11:59:14 23 A On-air. On-air.

11:59:18 24 Q Okay. Wien you say "on-air" what do you
11:59:20 25 mean?
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A On-air, in the studio -- in the studio. The
whol e office was a studio for the nost part. So on-air,
yeah. And it woul d have been broadcast online or on
t el evi si on.

Q Do you renenber the nanme of the show that was
on-air when you feigned an orgasn?

A Battl ecam

Q O her than feigning an orgasmon-air during the
Batt|l ecam show, do you renenber feigning an orgasm at
any other tine?

A | do not -- | do not renenber.

Q And | neant in the workpl ace?

A The wor kpl ace was the production studio. The
whol e pl ace was that environnent.

Q Yes.

A So.

Q That is what | neant, the whole environnent.

A If I -- if | amunable to guess, then |I don't

Q That's fi ne.
Did you ever rub Mahi m Kahn's inner thigh?
A No, that's a lie. She is a disgusting liar.
THE COURT: (kay, stop. Stop.
THE WTNESS: That's a disgusting |lie.
THE COURT: Thank you. The answer is no.
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THE W TNESS: No.
THE COURT: Next question.
THE W TNESS: No.
THE COURT: Thank you.
THE W TNESS: No.
BY Ms. YEAL:
Q Did you ever push Mahi m Kahn onto a chair?

THE COURT: Just a yes or no, okay? Pl ease.

THE WTNESS: | don't renenber.
THE COURT: Thank you.
BY MS. YEAL:

Q Did you ever put your hand on Mahi m Kahn's
head?

A. Her head? | don't know.

Q Did you ever performa |ap dance on Mahim
Kahn?
A | don't know.

Q Did you ever pull M. Kahn's head back and
forth while making thrusting gestures on her?

A No.

Q Did you ever place your hand on Ms. Kahn's

thigh to nove her closer to you?

A No.
Q Did you ever rub Ms. Kahn's crotch?
A No.
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Q Did you ever rub Ms. Kahn's private area?

A What is the difference between that and a
crotch, private area and crotch?

Q Per haps in the back?

A Ch, | see. No.

Q Did you ever cone up behind Ms. Kahn and put

both of your hands on her breasts?

A No.

Q Did you ever squeeze Ms. Kahn's breasts?

A No.

Q Did you grab Ms. Kahn tightly against your
body?

A No.

Q Did you try to kiss Ms. Kahn w t hout her
consent ?

A No.

Q Did you put your hand on Ms. Kahn's pelvic area
and pull her towards you saying, "Mmmm this is nice.
| like this,"” as you rubbed her body?

A Excuse nme?

THE COURT: Just say yes or no or | don't
remenber.

THE WTNESS: Your Honor, | find these really
I nfl ammat ory, no.

THE COURT: Pl ease. Pl ease.
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THE W TNESS: Absol utely not.
THE COURT: GCkay. Thank you.
THE W TNESS: No.
THE COURT: Thank you. Just follow ny
I nstructions.
THE W TNESS: Yes, nmm'am
THE COURT: Thank you. The answer was?
THE W TNESS: No.
THE COURT: Thank you. Next questi on.
BY Ms. YEAL:
Q Did you grab Ms. Kahn's buttocks w thout her
consent ?
A No.
Q Did you grab Ms. Taylor's buttocks w thout her

consent ?
A No.
Q Did you rub Chasity Jones's neck and shoul ders

wi t hout her consent?

A No.
Q Did you rub your crotch against Ms. Jones's
but t ocks?

A. Who? Ms. Jones?
Q Jones, Chasity Jones?
A. No. Well, one tine she reversed into ne.

And -- and by the testinony -- the answer is no.
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THE COURT: Thank you. Next questi on.
THE W TNESS: The answer is no. The answer is

no.
BY Ms. YEAL:
Q Did you rub your hand over Ms. Jone's crotch?
A No.

Q Did you stroke your hand up and down
Ms. Jones's | eg?

A No.

Q Did you push open Ms. Jone's legs while she was
on a chair?

A No.

Q Did you push open Ms. Jone's legs while she was
sitting on a chair and rub your hand under her skirt and
over her underwear?

A No.

Q Did you ever enter the wonen's restroom while
femal e enpl oyees were in there?

A Yes.

How many occasi ons?

| can only renenber one tine.

And why did you do that?

Because | was | ooking for sonebody.

Who were you | ooking for?

> o >» O > O

| was | ooking for Mary Ri zzo.

214

CENTEXT LEGAL SERVICES
855.CENTEXT




12:04:09

12:04:12

12:04:12

12:04:14

12:04:15

12:04:19

12:04:22

12:04:25

12:04:28

12:04:31

12:04:34

12:04:35

12:04:38

12:04:38

12:04:52

12:04:54

12:04:58

12:05:02

12:05:06

12:05:10

12:05:13

12:05:15

12:05:16

12:05:16

12:05:18

© 00 N o o0 A~ W N PP

N N NN NN P P P PP PP PP
g A W N P O © © N O O M W N B O

ALKIVIADESDAVID, VOLUME 11 September 20, 2018

Q So You just wal ked into the wonen's restroon?

A Yes.

Q Looking for Mary Ri zzo?

A Well, it was unisex.

Q | see. Was there no wonen's restroonf

A Well, there was -- look, | nean it was a
policy. It was, kind of, |ike an open policy.

Q Was there a restroomused only by wonen?

A No, no.

Q At any tinme?

A Well, | don't know.

Q At any tinme between 2013 and 2016?

A | don't know.

Q Did you ever use gay slurs to Carl Zurple?

A Depends. A slur? No.

Q Did you ever call hima fag?

A Well, he would send ne text nessages which --

saying that he was in the toilet with three nen and he
was thi nking about me. Oten he would send ne nessages
like that. | don't think | -- nmaybe, maybe. | don't
know, but | nean it would -- it would have been --

THE COURT: So renenber --

THE W TNESS: Yeah.

THE COURT: -- this is only what you

recol | ect.
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THE WTNESS: Right. | don't renenber.
THE COURT: Thank you.
THE WTNESS: | don't renenber.

THE COURT: Right. Thank you.
M5. YEAL: So nove to strike other than | don't
remenber.
THE COURT: He doesn't renenber. Thank you.
BY Ms. YEAL:
Q Did you ever grab the genitals of Peter
Lebow?
A Peter? Maybe.
Q Did you ever grab the genitals of Carl
Zur pl e?
THE COURT: Only what you renenber.
THE WTNESS: No, | do not renenber. No, | do
not renmenber.
BY Ms. YEAL:
Q Did you ever grab the genitals of Corey
W seman?
A | do not renenber, no.
Q Did you ever grab the genitals of Carl
Dawson?
A | do not renenber.
Q Are you famliar with the video Two Grls One
Cup?
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12:06:09 1 A | am

12:06:09 2 Q And what is that video about?

12:06:13 3 A The video is about two girls defecating on each
12:06:18 4 other. |It's very fanous.

12:06:23 5 Q Dd you --

12:06:24 6 THE COURT: | just want you to answer the
120626 7 | questions. Thank you. Go ahead.

12:06:28 8 BY MS. YEAL:

12:06:28 9 Q Did you produce this video?

12:06:30 10 A No.

12:06:34 11 Q Did you require any of your enployees to watch
12:06:36 12 Two Grls One Cup?

12:06:38 13 A It was not a requirenent, no.

12:06:40 14 Q Did you tell any of your enployees to watch Two
12:06:44 15 Grls One Cup?

12:06:45 16 A It was not a requirenent, no.

12:06:48 17 Q That was not ny question. M/ question was:
12:06:52 18 Did you tell any of your enployees to watch the video
12:06:55 19 Two Grls One Cup?

12:06:57 20 A Yes.

12:07:00 21 Q Do you renenber which enpl oyees you told to
12:07:02 22 watch Two Grls and One Cup?

12:07.08 23 A No, but it would have been nen.

12:07:13 24 Q Do you recall having told Chasity Taylor to
12:07:17 25 watch Two Grls One Cup?
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A No.
Q Do you recall telling --
A No, nmy answer is | did not. Not yes or no |
di d not.
THE COURT: Thank you.
MS. YEAL: Ckay.
THE WTNESS: 1Isn't that question a little
| oaded?
THE COURT: Thank you. Thank you.
THE W TNESS: Excuse ne. Excuse ne.
THE COURT: Let ne take care of ny job.
THE W TNESS: Yes, nmm'am
THE COURT: Thank you. Next questi on.
BY Ms. YEAL:
Q Did you tell Ms. Jones to watch Two Grls One
Cup vi deo?
A No.
Q In your opinion, is the video Two Grls One Cup
a pornographi c vi deo?
A s it pornographic?
Q I n your opinion?
A | would say not.
Q Does the video portray two wonen in intimte

sexual relations?

A

No.
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Q So the video shows wonen defecating into a cup?
| s that what you said?

A You know, | have never watched all of it, so
| -- they are not having sex, put it that way.

Q Okay. Does the video have wonen taking turns
consum ng the excrenent?

A Well, yes.

Q And does the video al so have the wonen voniting
I nto each other's nouths?

A Yes.

Q Did you have that Two Grls One Cup video
accessi bl e there at the workpl ace?

A No. Well, it's on the internet. It's publicly
avail able on the internet and the internet was public,
so if sonebody wants to |look it up, yes, they could. So
accessible is a | oaded question, is a |oaded --

THE COURT: Ckay. Thank you.

M5. YEAL: Ckay. Al right. Judge, this m ght
be a good tine to break. It is 12:10 and --

THE COURT: Al right. It is a good tine to
have | unch, in your questioning --

MS. YEAL: Yes.

THE COURT: -- solet's -- | -- let's take
45 m nutes and so -- and cone back in 45 mnutes, so..

THE VI DEOGRAPHER: (Going off the record. The
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time is 12:10 p. m
(Lunch Recess.)
THE VI DEOCGRAPHER: (Goi ng back on the record.
The time is 12:58 p. m
THE COURT: Thank you. At any tine you are
ready you may begi n.
MS. YEAL: Thank you.
BY Ms. YEAL:
Q M. David, you nentioned a Mary Ri zzo earlier

t oday, a person whom you said you went to locate in a

restroonf?

A Yes.

Q kay. She worked for you?

A Yes.

Q And what was her position?

A She was a sal es executi ve.

Q And how |l ong did she work for you?

A | -- two years, a year-and-a-half, sonewhere
t here.

Q And was she also at the Beverly Hills

| ocati on?
A Yes.
Q And you were her supervisor?
A Yes.
Q Did you ever place your hand on Ms. R zzo's |eg
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whil e you were speaking to her about business?

A Yes.

Q Wiy did you do that?

A Because we were having a rel ationship.

Q What do you nean "having a relationship"?
A We had a relationship.

Q A personal, sexual relationship?

A Correct.

Q Did Ms. Rizzo ever sue you for sexual

har assnent ?
A Yes.
Q And did she assert in that lawsuit that it was
not a consensual relationship?
A You know what, there's a -- there's a
privacy --
M5. GAROFALO  Just yes or no. That you can
answer .
THE COURT: Yes or no?
THE W TNESS: Ckay. Could you repeat the

question? D d she assert that?

BY Ms. YEAL:
Q That you and she -- strike that.
Did she assert --
M5. GAROFALO  You know what? | -- | do need
to speak. | need to find sonmething out before we go
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forward

M5. YEAL: Sure.

M5. GAROFALO. | do need to speak with ny
client.

M5. YEAL: Ckay. GCkay. Al right.

M5. GAROFALO Can we take a very short break?

THE COURT: Sure. Go ahead.

THE VI DEOGRAPHER: (Going off the record. The
time is 1:00 p. m

THE VI DEOGRAPHER: (Goi ng back on the record the
time is 1:01 p.m

THE COURT: Thank you. And | know you know
this, but it is ny job to remnd you, you did a great
job at staying with just answering the question. | want
you to do the sanme thing. |It's helpful for everyone.
kay? Thank you. Go ahead.

M5. YEAL: My | have the court reporter read
the | ast question, please?

(Record read as foll ows:

"QUESTION: And did she assert in that |awsuit
that it was not a consensual rel ationship?")

THE WTNESS: | don't know. | would assune,
yes, but -- because she sued ne for that, so one woul d
assune that that's the case.

THE COURT: Thank you.
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01:0057 1 THE WTNESS: But | don't -- | don't know,
01:00:57 2 specifically.

01:00:58 3 THE COURT: |If you don't know, you don't know.
01:00:58 4 Thank you.

010058 5 BY MS. YEAL:

01:0058 6 Q Did you ever take a banana and two oranges and
01:01:01 7 place themin front of your groin area in front of
01:01:05 8 Ms. Rizzo --

010106 9 A Yes.

01:01:06 10 Q At the workpl ace?

01:01:08 11 A Yes.

01.01:28 12 Q Did you tell Ms. Rizzo that she should install
01:01:32 13 What ' sApp on her phone so that you could send her
01:01:36 14 sexual | y suggestive texts while you were out of the
010142 15 country?

01:01:42 16 A Yes. Not nme, for her to send to ne.

01:01:47 17 Q And you asked her to send you sexual ly

01:01:51 18 suggestive pictures; correct?

01:01:52 19 A No, she vol unteered them

01:01:55 20 Q And isn't it true that you asked her to send
oLowus8 21 you sexual |y suggestive pictures?

01:02:01 22 A Say that again?

01:02:02 23 Q Isn'"t it true that you asked her to send you
01:02:07 24 sexual | y suggestive pictures?

01:02:09 25 A | can't renmenber how it went down, but she
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vol unt eer ed.
Q Your recollection is that she voluntarily sent
you sone sexual ly suggestive pictures? |s that what you

are sayi ng?

A | didn"t --
THE COURT: | want you to listen to the
guestion, please. Gkay? So the questionis -- | would
| i ke you to repeat the question, so -- okay? Just

answer that one, okay? Because if counsel wants you to
go into it nore, she will ask you.

THE W TNESS: Ckay.

THE COURT: Al right? So, do you want the
reporter to read it? Okay.

Madam Reporter, would you kindly do that?

(Record read as foll ows:

"QUESTION: Isn't it true that you asked her to
send you sexual |y suggestive pictures?")

THE WTNESS: Isn't it true that | asked her to
send ne sexual ly suggestive pictures? Yes.

THE COURT: Thank you. Next question.
BY Ms. YEAL:

Q And Ms. Rizzo sent you a picture of her posing

I n stockings; is that correct? Do you have that
recol | ection?

A One of nany.
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Q Did you send her a picture of a pair of glasses
perched on your genitals?

A Yes.

Q Did you have sexual intercourse with her?

A Many - -

Q At the workpl ace?

A Many ti nes.

Q And you are saying that it was consensual ?

A It was many tines.

Q You are saying --

A So the answer is absolutely, unequivocally
yes.

THE COURT: Thank you. Next questi on.
BY Ms. YEAL:

Q Do you assert that Ms. R zzo |lied when she
filed a lawsuit against you in the Los Angel es Superi or
Court --

A Absol ute --

Q -- alleging that --

A Absol ut el y.

M5. GAROFALO Let her finish the question.

THE WTNESS: | don't -- listen. Your Honor --

THE COURT: | want you to stop.

M5. GAROFALO. Hold on. Let her finish the
guesti on.
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(Si nul t aneous crosstalk.)

THE COURT: | get that. Yeah. And you know
what -- what else? | knowthat it's -- it feels real
aggravati ng when the sane question is asked and the sane
background is put in. She says that because she has to.
That's how it is in the court.

THE W TNESS:  Uh- huh.

THE COURT: And so you have got to put in the
sane facts in each question, and it gets -- it feels
frustrating, but that -- she has to do that, okay? So
I f your |awyer wants you to volunteer information about
anyt hing --

THE WTNESS: Wl l, Your Honor --

THE COURT: Wait. Wait. Wiit. Wiit. That is
good for your case, she will ask you. GCkay?

THE W TNESS: Ckay.

THE COURT: And that is why you have a | awyer.

THE W TNESS: Ckay.

THE COURT: So please -- | want you to listen
to the question and just answer it.

THE W TNESS: Ckay.

THE COURT: GCkay? So you -- and the | ast
guestion is just a yes or no or | don't renenber or |
don't know. Did you want the reporter to read it back?

THE W TNESS: Yes, she lied. Yes, she |ied.
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THE COURT: Gkay. You knew the answer. Thank
you. Go ahead. | nean you knew the question. Thank

you very much. Next question.

BY MS. YEAL:
Q Did you demand oral sex from Ms. Ri zzo?
A No. She never gave ne a bl ow job.

THE COURT: Thank you. Next question. Just
the question that is asked.
BY Ms. YEAL:
Q Did you demand that Ms. Ri zzo have sexual

I ntercourse with you?

A No.
THE COURT: Thank you.
BY MS. YEAL:

Q Did you denmand that Ms. Ri zzo masturbate you?

A No.

Q Did you place your hand or your face between
Ms. Rizzo's |egs?

A No.

Q Did you send Ms. Ri zzo a video show ng you
engaged i n masturbation?

A Can't renenber.

THE COURT: Thank you. Next questi on.

BY Ms. YEAL:

Q Did you insist on becomng Ms. R zzo's, quote
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01:06:18 1 unquot e, "sugar daddy"?

01:06:20 2 A No.

01:06:21 3 Q Did you offer to pay her rent and she
01:06:24 4 refused?

01:06:25 5 M5. GAROFALO  (bj ection; conpound.

01.06:26 6 MS. YEAL: Right.

01:06:28 7 THE COURT: It is conpound.

01:06:30 8 M5. YEAL: It is conmpound. Let nme break it
01:06:31 9 | up.

0106:32 10 THE COURT: Yeah. Al right. Listen
0106:32 11 careful ly, please.

01.06:33 12 BY MS. YEAL:

01:06:33 13 Q Did you offer to pay Ms. Rizzo's rent?
01:06:39 14 A | can't renmenber.

0L1:06:40 15 THE COURT: Thank you.

01:06:40 16 THE WTNESS: | can't renenber.

0L1.06:40 17 THE COURT: Next question.

010646 18 BY MS. YEAL:

01:06:46 19 Q Did you tell Ms. Rizzo that you were in |ove
01.06:49 20 | with her?

01.06:53 21 A Not in so many words, no.

01:06:58 22 THE COURT: Thank you. Next questi on.
01:.06:58 23 BY MS. YEAL:

01:06:58 24 Q Did you tell her in any words that you were in
01:.07:01 25 | ove with her?
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A | had strong feelings for her, but I don't
think I -- | don't think | ever told her that, no.
THE COURT: Thank you.
BY Ms. YEAL:

Q Did you insist that Ms. Ri zzo sign a prepared
declaration stating that she had never w tnessed any
sexual harassnent in the office?

A Did | what?

Q Did you insist that she sign a declaration
stating that she had never been a witness to sexual
harassnent at the office?

A No. | didn't insist, no.

THE COURT: Thank you. Next question.
BY Ms. YEAL:

Q Did you request that she sign a prepared
declaration stating that she had not been wtnessed to
sexual harassnent?

A | don't think I did ever, no. WlIl, hold on a
second. | amtrying to renenber. | asked her to sign a
docunent that Barry prepared, but | don't renenber --
don't know what the docunent was. | know that it
related to -- | relate -- | knowthat it related to
El i zabet h Tayl or.

Q Eli zabeth Taylor's lawsuit?

A Eli zabeth -- no, no. Not Elizabeth Taylor's
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| awsuit. Elizabeth Taylor's -- Elizabeth Tayl or
being -- it relates to Elizabeth Taylor. | amtrying --
| can't -- | amtrying to renenber the word because we

filed a police conplaint about what Mahi m Kahn and
El i zabeth Tayl or were doing, and | -- she -- she
vol unteered by showi ng text nessages, and so on, how
Eli zabeth Taylor was trying to, you know, trying to
create -- create sonething -- sonething that there was
no -- creates, you know, essentially target ne.
MS. YEAL: Ckay. Move to strike as

nonr esponsi ve.
BY Ms. YEAL:

Q Let ne ask you the question again: D d you
request that Ms. Ri zzo sign a prepared declaration
stating that she had never w tnessed sexual

har assment ?

THE WTNESS: | don't know.
THE COURT: Thank you.
BY MS. YEAL:

Q Did you ever insist that Ms. R zzo sign a
docunent prepared by your attorney pertaining to sexual
harassnent at the workpl ace?

A | did not insist. She vol unteered.

Q My question was: Did you request?

A No, you said did | insist.
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THE COURT: Ckay. Thank you. So now that the
answer to the question "insist" is no?

THE W TNESS:  Uh- huh.

THE COURT: And the question -- the answer to
the question "request” is that right? Request? The
answer is?

THE WTNESS: | -- | -- | assune so, yes.

THE COURT: Thank you. Next question. Thank
you.

BY Ms. YEAL:

Q Isn't it true that when you wanted Ms. R zzo to
sign that docunent, she then went to the restroomto get
away from you?

A No, that's --

M5. GAROFALO  (bjection. Hold on.

THE W TNESS: No.
M5. GAROFALO. Hold on. Objection. Calls for
specul ati on.
THE COURT: Ckay.
M5. GAROFALO  You can answer.
THE COURT: Thank you. Go ahead.
THE W TNESS: No, no, no.
THE COURT: Thank you. Next questi on.
BY Ms. YEAL:
Q Isn't it true that the reason you went into the
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restroomto |look for Mary Ri zzo was because she was in
the restroom when you were trying to get her to sign
t hat docunent ?

A You are pathetic.

THE COURT: You know what? | want you to stop

t hat .

THE WTNESS: Your Honor --

THE COURT: Stop. Stop. Stop. Stop. Stop.
Stop. Stop. | want you to stop, right now

M5. GAROFALO Do you need to take a break?

THE WTNESS: Yeah, | do need to take a break

THE COURT: Sure. Thank you.

M5. GAROFALO Ckay. Let's take a few m nutes.

THE COURT: All you have to do is say you need
to take a break. All right? So we did well this
norning and I want to -- when we cone back --

THE W TNESS: Your Honor, these questions are
ridi cul ous.

THE COURT: Wen we cone back, we are going to
do the sane thing. Okay?

THE W TNESS: Yeah.

THE COURT: Counsel, thank you. W are going
to take just three mnutes and we are not going to talk.
We are not going off the record, so three m nutes.

kay? Go ahead, counsel.
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Thank you, counsel.

So thank you. And would you kindly read back
the | ast question?

(Record read as foll ows:

"QUESTION: Isn't it true that the reason you
went into the restroomto |ook for Mary R zzo was
because she was in the restroom when you were trying to
get her to sign that docunent?")

THE W TNESS: No.

BY Ms. YEAL:
Q Did Ms. Rizzo ever sign that docunent?
A Yes.
Q So you finally convinced her to sign the
docunent ?

M5. GAROFALO. (Objection. Argunentative and --

THE COURT: You can answer -- thank you. You
can answer yes or no.

THE WTNESS: Can | answer with -- can | answer
with sonething el se?

THE COURT: No.

THE WTNESS: Al right. Al right. Ckay.

THE COURT: Thank you. Next questi on.
BY MS. YEAL:

Q You al so requested Chasity Jones to sign a
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decl aration purportedly stating that she didn't w tness
any sexual harassnment at the office either; is that
correct?

A | don't know.

Q Did you ask Elizabeth Taylor to sign a

decl aration or a docunent --

A. No.
Q -- saying --
A. | don't think so.

M5. GAROFALO Let her finish.
THE COURT: Wit until she finishes.
BY Ms. YEAL:
Q Did you ask Elizabeth Taylor to sign a docunent

sayi ng that she had not w tnessed sexual harassnent at

wor k?
A | don't think so.
THE COURT: Thank you.
BY MS. YEAL:

Q Do you know if Ms. Rothman asked either
Ms. Taylor or Ms. Jones to sign a declaration saying
that they had not w tnessed sexual harassnent at work?
A No --
M5. GAROFALO (bjection to the extent that
calls for attorney-client communications and as phrased

| amgoing to instruct himnot to answer.
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BY Ms. YEAL:
Q Were you aware if --

THE COURT: Thank you.

BY Ms. YEAL:
Q Were you aware if your attorney requested

Ms. Jones and/or Ms. Taylor to sign a declaration saying
that they were not witness to sexual harassnent?

M5. GAROFALO. Sane instruction. Hold on.

THE COURT: Excuse ne. So -- all right. Go
ahead.

THE WTNESS: | think you nean -- | think you
mean Ri zzo.

THE COURT: Sir --

THE W TNESS: Yeah.

THE COURT: Ckay.

M5. GAROFALO  Sane objection. Sane
i nstruction because we didn't --

THE COURT REPORTER: I'msorry. | can't hear
you.

THE COURT: |It's okay. Go ahead. Conplete
your objecti on.

M5. GAROFALO. Ckay. The objection is
attorney-client privilege. He is instructed not to
answer with any information he obtained through

conmmuni cations with his counsel, M. Rothman.
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THE COURT: Thank you. So don't answer
anything that has to do with conmuni cation with your
attorney.

THE W TNESS:  Sure.

THE COURT: kay. O herwi se you nmay answer
yes, no, or other -- or | don't know, but it needs to be
W t hout commrunication with your attorney, okay?

THE W TNESS:  Uh- huh.

THE COURT: Al right. Thank you. So next
guesti on.

BY Ms. YEAL:

Q Do you recall an incident on February 19, 2016,
when you called Ms. Rizzo into your office, closed and
| ocked the door, and then pushed Ms. Ri zzo over a chair
and attenpted to have sex with her? She struggled with
you and ran out of the office?

A No.

THE COURT: Thank you. Next questi on.

BY MS. YEAL:

Q Did you invite Ms. Rizzo to go to London with

you?
A Yes.
Q Did she refuse to go to London with you?
A No.
Q Isn't it true that she canceled her Visa so as
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01:18:35 1 not to go to London with you?

01:18:39 2 M5. GAROFALO. (bjection. Calls for

01:1840 3 | speculation. You can answer.

01:18:40 4 THE W TNESS: She didn't have a passport.
01:18:43 5 THE COURT: Thank you. Next questi on.

011853 6 BY MS. YEAL:

01:1853 7 Q Do you recall calling Ms. Rizzo into your
on1855 8 | office and presenting her with a gold Cartier

01:19:00 9 bracel et ?

01:19:01 10 A | do.

01:19:02 11 Q And when you gave her this bracelet, you

01:1904 12 | apol ogi zed for the incident on February 19th where you
01:19:08 13 attenpted to have sex with her?

01:19:09 14 A No.

01:19:12 15 Q Do you recall telling Ms. R zzo that you were a
01:19:16 16 pi g?

01:19:17 17 A Excuse me?

01:19:17 18 Q Do you recall telling Ms. Rizzo that you were a
01:19:20 19 pig for having trying to have sex with her when she
01:19:25 20 didn't want to have sex with you?

01:19:31 21 THE W TNESS: No.

01:19:31 22 THE COURT: It's just a -- thank you. Next
01:19:31 23 | question.

01:19:32 24 BY MS. YEAL:

01:19:32 25 Q Did you tell her, "I want to say |I'msorry and
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what | did was unaccept abl e"?

A No.
THE COURT: Thank you.
BY MS. YEAL:

Q Did you tell Ms. Rizzo that on the 19th of
February that you wanted to rape her?
A Excuse ne?
THE COURT: It's just a question and you can
answer .
THE WTNESS: | -- | didn't -- | don't think I
heard that correctly. What did you say?

M5. YEAL: Ckay. |[|'ll repeat it.
THE COURT: Thank you.
BY MS. YEAL:

Q Did you tell Ms. Rizzo that on February 19 that
you wanted to rape her?

A No.

THE COURT: Thank you. Next question.

BY MS. YEAL:

Q Isn't it true that Ms. R zzo refused your gold
Cartier bracelet gift?

A It's true.

Q And Ms. Rizzo resigned her enploynent the
following nonth, in March of 20167?

A. | don't know.
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Q You don't know t he date?
A | don't know the date, no.
Q Do you know i f she resigned her enpl oynent?
A Yes, she did.
Q Do you know that she was a single nother?
A | do. Well, actually no. That's not true.
THE COURT: Do you not know or --
THE W TNESS: No.
THE COURT: So the question is: Do you know?
And so your answer wll be yes, | do know, no, | don't

know, or | don't know.

THE WTNESS: | -- at the time | did | have
since found out that she was, in fact, in a relationship
w th Gant Zi mrer man.

THE COURT: kay. Thank you. Next question.
BY MS. YEAL:

Q At the time that all of this was happening,
when she was working with you --

A Uh- huh.

Q Strike that. Let ne start again.

At the time Ms. R zzo was working with you,
were you aware that she was a single nother?

A Yes.
Q And you' ve posted pictures and vi deos on

| nst agr am bet ween 2015, '16, up through the present?
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A Sur e.

Q | am going to show you sone | nstagram phot os
and ask you if you posted these. And we will start with
Exhi bit Nunber 6? | think we ended up with 5.

THE COURT REPORTER  Yes.
THE COURT: |If you don't have one for ne --

M5. YEAL: | do. | do.

THE COURT: Thank you.

M5. MOCHKATEL: | have apparently lost the
little rubber thing. | don't see it. Do you want ne to

mark it or how do you want to do it?
THE COURT: So reporter?
THE COURT REPORTER  Yes.
THE COURT: Counsel believes that she is
m ssi ng sonet hing on her m crophone.
(Di scussion off the record.)
THE COURT: Thank you for checking into that.
M5. GAROFALO  You don't have copies for --
t hank you.
BY Ms. YEAL:
Q Before you, M. David, is a docunment which has
been marked as Exhi bit Nunber 6.
(Exhibit 6 marked.)
BY Ms. YEAL:
Q And at the top it says, "Al ki David underscore
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01:23:08 1 Beverly Hills on Instagram"™ Quotation, "Ckay haters,
01:23:14 2 hashtag hate, exclamation point. R p that raw" End of
012318 3 | quote.

01:23:19 4 Did you post this on |nstagranf

01:2323 5 A | did.

01:23:23 6 Q And who is that woman next to you?

01:23:26 7 A It's ny wfe.

01:23:27 8 Q What is your wife's nane?

01:2329 9 A Jenni fer.

01:23:30 10 Q Do you recal |l approximately when you posted
012331 11 this?

01:23:34 12 A | do not, but | nmean | renenber it.

01:23:37 13 THE COURT: |If you don't, you do not. Thank
01:23:38 14 | you. Next question.

01:23:39 15 BY MS. YEAL:

01:23:39 16 Q When were you married to Jennifer? During what
01:23:42 17 period of tinme?

01:23:44 18 A W were married -- we were together for eight
01:2345 19 years.

01:23:45 20 Q And when were you last with Jennifer?

01:23:49 21 A 2010 through -- 2009 through til -- two and a
01:23:58 22 hal f years ago.

01:23:59 23 Q So about 20167

01:24:00 24 A Uh- huh.

01:24:03 25 Q So do you believe this was posted in or about
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20167
A Yes. | nean, it was -- it was before we
separ at ed.
M5. YEAL: | apologize for just throwing it. |
amjust sliding it across for you, M. David.
THE W TNESS: Uh- huh.
M5. YEAL: Before you is a docunent now marked
as plaintiff's Exhibit Nunber 7.
(Exhibit 7 marked.)
THE W TNESS: Unh- huh.
BY Ms. YEAL:
Q It's another photo. At the top it says, "AlKi
Davi d under score Beverly Hills on Instagram" Quotes,

"Enough sai d, hashtag vagina."

A Uh- huh.

Q End of quotes.

A Uh- huh.

Q And then it is a picture. D d you post this?

A | did.

Q And who is this person supposed to be?

A That is -- he's nowcalled -- what's she
cal | ed?

Q Is it Caitlyn Jenner?

A Yes, yes.
Q Do you recall when you posted this on
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01:25:26 1 | nst agr anf?

0L:25:27 2 A. Vll, it was a repost. CQobviously |I didn't take
01:25:30 3| the picture, although |I have net the man -- wonan.
01:25:36 4 Yeah.

01:25:37 5 Q When? The question was when did you post
01:25:38 6 this?

01:25:38 7 A | -- | can't renenber.

01:25:40 8 Q Do you recall that it was in 20167

01:25:43 9 A | said | can't renenber.

01:25:44 10 Q kay. | was trying to refresh your nenory.
01:26:18 11 MS. YEAL: Before you, M. David, is another --
o1:26:21 12 | what appears to be an Instagrampost. W will mark it
01:26:26 13 Exhi bit Nunber 8.

01:26:28 14 (Exhibit 8 marked.)

01:26:28 15 BY MS. YEAL:

01:26:28 16 Q At the top it says, "Al ki David underscore
01:26:30 17 Beverly Hills on Instagram"™ Quotes, "Boom There you
01:26:33 18 go. M shorts again --

01:26:36 19 A Uh- huh.

01:26:37 20 Q -- at Jennifer." D d you post this on

01:26:39 21 | nst agr anf?

01:26:40 22 A | did.

01:26:40 23 Q And who is this woman pictured here?

01:26:46 24 A That is also ny wife, Jennifer.

01:26:50 25 Q Was this posted in 20167
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A | don't know.

Q On the bottomright-hand corner it says 1-4,
2016. Do you have reason to believe that it wasn't
posted in 20167

A | don't know. | posted a |ot of pictures.

THE COURT: Just for accuracy it says, "There
go ny shorts, not there you go."

M5. YEAL: Ckay. Thank you.

THE COURT: "There go ny shorts, again." Thank
you. Thank you.

M5. YEAL: It's another docunent in front of
you marked as Exhibit Nunber 9. At the top it, again,
says, "Al ki David underscore Beverly Hlls at AlKki
David. Instagram photo and videos." D d you post this
photo on | nstagranf

(Exhibit 9 marked.)

THE WTNESS: Yes, | amwearing ny wife's
shorts.

THE COURT: Thank you.

BY Ms. YEAL:

Q And did you post this in 2015?

A | don't know.

Q | am saying 2015 only because on the bottomit
has a date.

A | told you, | don't know.
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Q Ckay.
A Is this relevant to anything? Is it?

THE COURT: Just -- we are just going to ask
and answer questions. You have great attorneys that are
representing you.

M5. YEAL: Before you is Exhibit Nunber 10.

(Exhibit 10 marked.)

BY Ms. YEAL:
Q This is a photo of --

From a fanous vi deo.

A It's actually not a photo.

Q Ckay. A video, perhaps?

A It's a still froma video, yeah.
Q A still froma video.

A

Q

Ckay.
THE COURT: Let's wait. The reporter wll get
mad at me if we keep interrupting each other.
THE W TNESS: Sorry.
THE COURT: So we will wait for the question.
BY Ms. YEAL:
Q Did you post this photo on Instagranf
No, | reposted it.
So you reposted this photo on |Instagramthen?

No, | reposted the video.

O > O >

Reposted a video on I nstagranf
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Correct.
And do you believe you did this in or about

| don't know.

-- since that is the date that is on the bottom

of this docunent?

A | don't know.
THE COURT: Thank you. So we are now on 11.
MS. YEAL: Before you is Exhibit Nunber 11.
(Exhibit 11 marked.)
THE W TNESS: Uh- huh.

BY MS. YEAL:
Q Is this you in the photo?
A What do you think? Wat do you think? Really?

What do you think.

going to

THE COURT: You know what ?
THE WTNESS: It's very frustrating.

THE COURT: Excuse ne. Excuse ne. You are not

say anyt hing except the answer.

THE W TNESS: Ckay.

THE COURT: |Is that you, is the question.
THE WTNESS: O course it is.

THE COURT: Yes or no?

THE WTNESS: Yes. Yes, it is.

THE COURT: Thank you.
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M5. YEAL: And did you --
THE COURT: Go ahead.
BY Ms. YEAL:
Q Did you post this photo on |Instagranf
A | did.
THE COURT: Thank you.
BY Ms. YEAL:
Q And is this you in front of a mrror, then,
with an erect penis under your pants?
A No.
THE COURT: Thank you. Next questi on.
BY Ms. YEAL:
Q Wiy did you post this?
A It's a towel in nmy pants and it's a joke.
THE COURT: Thank you. Next questi on.
BY MS. YEAL:
Q So you put a towel inside your pants and then
took a photo?
A Correct.
Q | see.
THE COURT: Thank you. And we are on
Nunmber 12.
(Exhibit 12 marked.)
BY Ms. YEAL:
Q In front of you is Exhibit Nunmber 12. Is this
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a picture that you al so posted on | nstagranf

A It is.

Q And do you recall when you posted it?

A | do not.

MS. YEAL: The next docunent before you is
Exhi bit Nunber 13.

(Exhibit 13 marked.)

THE W TNESS: Uh- huh.

M5. YEAL: Did Il -- I'msorry. Dd 1l identify
Exhi bit Nunber 12, the last one? | did? Thank you.
BY Ms. YEAL:

Q So the docunent before you now, M. David, is
Exhi bit Nunber 13. It appears to be two naked nen
having sex. Did you post this on Instagranf

A Well, these two naked nmen happen to be Justin
Bi eber and the world -- world boxing chanpion, the
m ddl ewei ght .

Q Ckay.

A So the answer -- the point being, | did not
post it. | reposted another fanpbus picture on the
I nt ernet.

Q So you reposted it? Okay.

A Correct.

THE COURT: Thank you. Next question.
M5. YEAL: Before you, M. David, is Exhibit
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Nunmber 14.
(Exhibit 14 marked.)
BY Ms. YEAL:
Q Again, at the top "Al ki David underscore
Beverly Hlls at Alki David." There's a picture.

A Uh- huh.

Q It says, "Tag a mate that | oves cupcakes."
A Uh- huh.

Q Did you post this on |nstagranf

A | don't renenber, but probably.

Q And are these pictures, these cupcakes,
supposed to be penises on top of cupcakes?
A Well, now that you point it out, it could well
be.
Q What did you think they were when you posted
t hen??
A | thought they were -- your -- your -- it
doesn't matter. Cone on for goodness sake.
THE COURT: Just -- | heard you say that you
didn't renenber whether you posted this.
THE WTNESS: | don't renenber if | -- 1 really
don't remenber if | posted it.
THE COURT: Al right. Then the next
guesti on.

M5. YEAL: W need nore stickers.
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013325 1 THE COURT: W are now on Nunber 15.

01:3331 2 MS. YEAL: Exhibit Nunber 15 before you,
01:33:32 3 M. David, is another picture and/or video. | don't
01:33:32 4 know. You tell ne.

01:33:33 5 (Exhibit 15 marked.)

013333 6 BY MS. YEAL:

01:33:33 7 Q Is this sonething you posted on Instagranf
01:3341 8 A Yes.

01:3343 9 Q And is this a pig with large testicles? |Is
01:3350 10 | that what this picture depicts?

01:3355 11 A Oh, yeah.

01:33:58 12 THE COURT: Al right. Thank you. Next
01:33:59 13 guesti on.

01:3400 14 BY Ms. YEAL:

01:34:00 15 Q You did not know what it was when you first
01:34:02 16 posted it?

01:34:03 17 A O course | knew what it was.

01:34:05 18 Q Ckay.

01:3420 19 M5. YEAL: Before you is Exhibit Nunber 16,
01:3421 20 M. David.

01:34:23 21 (Exhibit 16 marked.)

01:34:24 22 THE W TNESS: Unh- huh.

01:34:24 23 BY MS. YEAL:

01:34:24 24 Q Is this a picture you posted on I|nstagranf
01:34:26 25 A It's nyself and ny wife, again, yes.
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M5. YEAL: Before you is Exhibit Nunber 17.
(Exhibit 17 marked.)

BY Ms. YEAL:

Q M. David, again at the top, "Al ki David

underscore Beverly Hills at Al ki David."

Did you post this on Instagranf

Yes.

And is this a picture of you?

Yes.

And what are you doi ng here?

| amin the bath.

" m sorry?

|"min the bath.

In the bath?

> o >» O >» O >» O >

Yeah. And one hand is up in the air and the
other is taking a phone -- is holding a phone.
Q To take the picture?
A In the mrror.
THE COURT: Thank you.
THE WTNESS: One, two, three.
M5. GAROFALO. The court reporter will put them
I n order.
THE W TNESS: Yeah, | was just going to say
t hat --
THE COURT: You know what? There's no question

251

CENTEXT LEGAL SERVICES
855.CENTEXT




01:35:47

01:35:47

01:35:47

01:35:53

01:35:57

01:35:58

01:36:01

01:36:03

01:36:05

01:36:06

01:36:08

01:36:11

01:36:12

01:36:19

01:36:19

01:36:19

01:36:19

01:36:21

01:36:21

01:36:22

01:36:25

01:36:25

01:36:29

01:36:31

01:36:33

© 00 N o o0 A~ W N PP

N N NN NN P P P PP PP PP
g A W N P O © © N O O M W N B O

ALKIVIADESDAVID, VOLUME 11 September 20, 2018

pendi ng, yet. Ckay?

THE W TNESS: Yeah.

THE COURT: So | amon nunber -- the | ast
pi cture was Nunber 177

MS. YEAL: Correct.

THE COURT: The one with M. David in the bath.
The next one is Nunmber 187?

MS5. YEAL: Yes, | wll hand that to the

W t ness.
THE COURT: Wth the -- with a kitten, it |ooks
li ke.
THE W TNESS: Unh- huh.
M5. YEAL: So Exhi bit Nunmber 18.
(Exhibit 18 marked.)
THE W TNESS: Unh- huh.
BY MS. YEAL:
Q Is this your picture?
A | don't know.

Q Did you post?

A No, it's not -- it's not ny picture,
actual ly.

Q Did you post this picture on |Instagranf

A | don't think | posted it, no. | think -- |
t hi nk sonmebody el se posted it.

THE COURT: Ckay. Thank you.
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BY Ms. YEAL:

Q Did you repost it? | amreferring to -- you
wll see on the bottomleft side of the picture it says,
"At Al ki David"?

A Uh- huh.

Q And then on the right side it says, "Repost"?
Did you repost this picture on |Instagranf

A Maybe. | don't know.

Q Ckay.

THE COURT: Thank you.
M5. YEAL: Before you is Exhibit Nunber 19.
(Exhibit 19 marked.)

BY MS. YEAL:
Q Have you seen this picture before?
A No.

Q Do you recall that you hired a stripper for a
bi rt hday party at work?

A | remenber that. No, | didn't hire -- | didn't
hire the stripper. Yes, | renenber that.
Q Well, do you renenber there was a stripper,

t hough, at work?

A | do. | do.

Q kay.

A | do.

Q Do you recall that this was the stripper hired
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for that birthday party?
A | don't.
Q Is that -- the picture, | know, it is not very
clear, but does that appear to be you on the left side?
A No.
Q O the right side?

A It's not. Sorry.
THE COURT: Thank you.
BY MS. YEAL:

Q Do you renenber during that birthday party when

the stripper cane to the office, did she dance nude?

A It wasn't a woman. It was a male stripper.

Q Ckay. How nmany tines have there been
strippers --

A Once.

Q -- called to your offices?

A. Well, on canera? | -- | don't know. Quite a

few, probably, on canera as part of Andy Dick's Chat
Show. There was one tine a nmale dancer -- it wasn't a
stripper, a nale dancer cane. It was -- | don't know if
that was himor not, and |"'msorry to tell you that's --
that's not ne.

Q kay.

A And it was one tine and | didn't do it.

Sonmebody -- sonebody organized it and | actually got
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gui te annoyed because Kim who was the person that cane
to -- got upset and | got upset at the tine, as well.
Q Did the male stripper who attended the party,

did he do a | ap dance on you?

A On ne?

Q Yes, on you.

A No, no.

Q So you said that Ki mgot upset because there
was a stripper for her birthday?

A Yes.

Q kay. Didyou try to find out who actually
hired the stripper?
A | can't renenber. | really can't renmenber. It
was awhile ago. | can't renenber.
Q Ckay. What do you nean by "awhile ago"? How
|l ong was it?
A | don't know. | nean, years.
MS. YEAL: Exhibit Nunber 20 before you,
M. David, is a picture of sone candy.
(Exhibit 20 marked.)
THE W TNESS: Uh- huh.
BY Ms. YEAL:
Q Do you recall having arranged a party in the
of fice where you placed boxes of condons and candy,

super fun penis candy, as reflected on this exhibit?
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A No. No, | -- it's not that | -- no, I -- it's
not that do | renenber? | didn't. And on top of that |
actually think that that was Elizabeth Tayl or who did
that, | think. | may be wong, but | think Elizabeth
Taylor did that. And | actually got quite annoyed about
this because that is not ny style at all

THE COURT: Thank you.
BY Ms. YEAL:

Q What is not your style?

A To -- to be putting that sort of stuff out in
the office. That -- that particular thing is not ny --
it's just not ny style.

Q Ckay.

M5. YEAL: Before you is now Exhibit 21.

(Exhibit 21 marked.)

THE W TNESS: Unh- huh.

THE COURT: Madam Reporter, do you want
M. David to stop saying "uh-huh?" Yes. So, M. David,
wait until the question is finished, okay?

THE W TNESS:  Yes.

THE COURT: Thank you. Al right. W have
Nunmber 21 before us and the question is?

MS. YEAL: Thank you, Judge, for that rem nder
about the uh-huh.

THE COURT: Thank you.
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oL4116 1 BY MS. YEAL:

01:41:16 2 Q Before you, M. David, is Exhibit Nunmber 21.

01:41:18 3 A Uh- huh.

01:41:18 4 Q Have you seen this docunent before?

01:41:22 5 A | have.

01:41:23 6 Q And what is this docunent?

01:41:25 7 A That is a joke picture that was posted in the

01:41:30 8 | studio downstairs, outside of the office.

01:41:36 9 Q Do you know who posted it?

01:41:37 10 A Yeah, the two people that are naned at the

01:41:39 11 bottom here, the two | adies who worked downstairs in the

01:41:40 12 studi o which was Ally Botto and Janel |l e Bower.

01:41:45 13 Q Do you know how |l ong this picture was hangi ng

01:41:48 14 in the studio?

01:41:50 15 A | don't know. | really don't know.

01:41:56 16 Q But you saw it hanging there in the studio?

014158 17 A | sawit. | -- 1 did see it one tine, yeah. |

01:42:01 18 did see it one tine. And this is in the production

01:42:06 19 studio of the racy content that was bei ng produced, so

01:42:13 20 it was well in -- well in keeping wth the style of the

01:42:18 21 content that was bei ng produced.

01:42:21 22 Q What was bei ng produced?

0L:42:22 23 A You know, there was the Andy D ck Show. There

01:42:27 24 was the -- the -- what's his nane -- oh, ny gosh. A

01:42:32 25 bunch of -- a bunch of, sort of, dealer celebrities were
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creating shows in the studio and they were going on
t here and onli ne.
Q Lauren Reeves didn't work on the Andy D ck
Show, correct?
A | don't know. | don't know. | don't think so.
But she certainly worked on far nore sal aci ous shows
t han that.
THE COURT: Thank you. Wit for the question.
Next questi on.
MS. YEAL: Move to strike as nonresponsive.
THE COURT: Al right. Next question.
BY Ms. YEAL:

Q Ally Botto, is she still working for you?

A No.

Q I s Janel |l e?

A Bower .

Q Bower still working for you?

A No.

Q When was the last tine they worked for you?
A Vel |, when I closed the studio Janelle left.

So Ally stopped working probably both -- about a year
and a bit ago, a year-and-a-half ago.
THE COURT: Thank you. Next questi on.
BY Ms. YEAL:
Q Do you know an Onen Phillips?
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01:43:46 1 A | do.

01:43:47 2 Q Who is Onen Phillips?

01:4351 3 A Onen is the ex-executive editor of the
01:4353 4 Hol | ywood Reporter of Men's Vogue of Wall Street
01:4357 5 Journal, and he was a reporter at the New Yorker for
01:4402 6 20 years.

0L1:44:04 7 THE COURT: Thank you.

014405 8 BY MS. YEAL:

01:44:05 9 Q Did he also do work for one of your

01:4408 10 | conpani es?

01:44:08 11 A For a nunber of them yes.

014410 12 Q Wi ch conpani es?

01:44:11 13 A Al of them

014412 14 Q What did he do?

01:44:14 15 A Mai nly PR

01:44:20 16 Q How di d he do PR?

0L44:22 17 A As any ot her PR person.

01:44:24 18 Q Did he wite articles for you?

01:44:27 19 A Not so nuch articles. He wote -- wote press
01:44:33 20 rel eases.

01:44:37 21 Q Dd he wite under his own nane or did he you
0L:44:41 22 use a pseudonym if you know?

0L:44:45 23 A | don't know.

01:44:48 24 Q Do you know a Jeff Stevens?

01:44:50 25 A | do not.
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Q Do you know if Omen Phillips used the nanme Jeff
Stevens as a pseudonyn?
A | do not know.
Q | s Shock Ya an online publication owned by
you?
A No.
Q Have you ever owned Shock Ya?
A No.
Q | f David Nussbaumtestified in his deposition
that you own Shock Ya, you believe he is m staken?
A Davi d Nussbaum said a | ot of things that
were --
THE COURT: Just answer the question.
THE W TNESS: Yeah, he was definitely
m st aken.
THE COURT: Thank you. Next question. Thank
you.
BY Ms. YEAL:
Q Have you ever witten any articles for
Shock Ya?
A No.
Q Have you ever asked anyone to wite any
articles for Shock Ya?
A Probably, yes.
Q Who have you asked to wite articles for
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Shock Ya?
A A lady called -- whose nane | forget, she works
for Brian Corder who owns Shock Ya.
Q Do you renenber the [ ady's nanme?
A | do not. Maggy -- Maggy is her pen nane.
Q And Brian Corder, you said, is the owner of
Shock Ya?
A Yes.
MS. YEAL: Ms. Reporter, what nunber are we on?
THE WTNESS: You know what's -- what's
hi |l ari ous?
THE COURT: No, no | want you to stop.
THE COURT: Nunmber 21 is the last picture. W
are on 22.
THE WTNESS: They are all col |l uding.
THE COURT: |'m-- you know what | want you to
do, M. David? Please, | don't want to ask you agai n.
Thank you.
Ckay, we are on Nunber 22.
THE WTNESS: Yeah. Yeah, | renenber this.
THE COURT: Let's wait for the question.
M5. YEAL: So before you is Exhibit Nunmber 22,
M. Davi d.
(Exhibit 22 marked.)
BY Ms. YEAL:
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Q And as you saw it you smrked and said, "I
remenber this."”
A | didn't smrk. | |aughed.
THE COURT: Excuse ne. Excuse ne, one second.
M5. YEAL: Let ne start that.
THE COURT: Let's identify it, as how nmany
pages. Let's identify it. | believe it's five pages.
MS. YEAL: Five.
THE COURT: Five pages. Thank you.

BY Ms. YEAL:
Q So Exhi bit Nunber 22 before you, M. David --
A Uh- huh.
Q -- has five pages.
A Uh- huh.
Q | will ask you to look at it and see if you

have seen it before?

A | have seen it before, yes.

Q D d you ask Shock Ya -- anyone within Shock Ya
to wite this article?

A | didn't ask for it, but | said it was okay to
when | was asked. Yeah

Q Who asked you?

A | think Brian did.

Q Did Brian send you a draft of the article

before it was printed, if you know?
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A | can't renmenber.
Q Did you ever see this article before it was

actually printed?

A. | think so, yes.

Q So you gave your okay?

A | did.

Q Where is Shock Ya | ocated?

A On the internet.

Q Do they have an office?

A No.

Q Do you know where M. Brian Corder |ives?
A He's abroad sonewhere, | believe.

Q Do you know what country he lives in?

A | have no idea.

Q Do you have his phone nunber?

A | do not.

Q Do you have an address for hinf

A | told you I don't know where he lives. Is

that it?

THE COURT: We will wait for the next question.
W are on 23. Al right. Thank you.

THE WTNESS: Cone on.

M5. YEAL: Before you, M. David, is Exhibit
Nunmber 23.

(Exhibit 23 marked.)
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THE W TNESS: Yeah

BY Ms. YEAL:

Q Is this a photo of yourself that you posted on
| nst agr anf?

A Yeah. Actually, | didn't post it. | nean,

| -- it's a picture that was taken by sonebody el se,
yes, and then | reposted it.
Q Okay. Was this picture taken by Layl a?
A Yes.
THE COURT: Thank you. W are on 24.
M5. YEAL: Before you, M. David, is another
document marked Exhi bit Nunber 24.
(Exhibit 24 marked.)
THE W TNESS: Unh- huh.

BY MS. YEAL:
Q Is this a picture of you?
A Uh- huh.

THE COURT: |Is that a yes?
THE WTNESS: Yes, it is. Yes, it is. Yes, it

i's.
THE COURT: Thank you.
BY Ms. YEAL:
Q And did you post this picture of yourself on
| nst agr anf?
A | did -- | didn't take the picture. Sonebody
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el se took the picture.

Q Ri ght.

A Qobvi ously, because both ny hands are hol di ng
sonet hi ng.

Q No, ny question is: D d you post it on
| nst agr anf?

A Yes.

Q Did you take this picture at work?

A No.

THE COURT: He said he did not take the

pi cture.

BY Ms. YEAL:
Q Did soneone take this picture of you at work?
A | don't know. | can't renenber.

M5. YEAL: | amgoing to nove onto the video
Exhi bit Nunber 5 where we left off at the |ast
deposition that we didn't finish, so | wuld like to
take a break so we can set up the conputers.

THE COURT: Ckay. All right. Do you need nore
than five mnutes? All right. So let's just then take
five m nutes.

THE VI DEOGRAPHER: (Going off the record. The
time is 1:54 p.m

(Recess.)

THE VI DEOCGRAPHER: Thi s marks the begi nni ng of

265

CENTEXT LEGAL SERVICES
855.CENTEXT




02:03:43

02:03:47

02:03:50

02:03:53

02:03:53

02:03:55

02:04:00

02:04:03

02:04:04

02:04:04

02:04:07

02:04:12

02:04:14

02:04:16

02:04:18

02:04:23

02:04:27

02:04:27

02:04:30

02:04:34

02:04:45

02:04:45

02:04:48

02:04:49

02:04:50

© 00 N o o0 A~ W N PP

N N NN NN P P P PP PP PP
g A W N P O © © N O O M W N B O

ALKIVIADESDAVID, VOLUME 11 September 20, 2018

Vi deo Medi a Nunber Three to the videotaped deposition of
Davi d, Alkiviades. W are going back on the record.

The time is 2:04 p. m

BY Ms. YEAL:

Q M. David, at the |ast deposition | asked you
about a video that you posted on Snapchat with a banana
and two appl es.

Do you recall that testinony?

A No.

Q Well, do you renenber seeing a video at your
| ast deposition with a banana and two apples that you

were showi ng to enpl oyees?

A | do not renenber the video, no.
Q Ckay. Well, it was Exhibit Nunber 5 to your
deposition. | amgoing to play it on this | aptop here.

| amgoing to turn it around so we can watch it.
A Ckay.
Q And then I will ask you sonme questions because

| didn't finish asking you questions pertaining to this

vi deo.
A Uh- huh.
Q Can you see if | put it here?
A | can see that.
Q Cl oser to you?
A No, | can see that.

266

CENTEXT LEGAL SERVICES
855.CENTEXT




02:04:50

02:04:50

02:04:50

02:04:51

02:05:05

02:05:06

02:05:08

02:05:11

02:08:14

02:08:16

02:08:18

02:08:21

02:08:23

02:08:29

02:08:29

02:08:32

02:08:35

02:08:43

02:08:48

02:08:48

02:08:50

02:08:56

02:09:00

02:09:01

02:09:01

© 00 N o o0 A~ W N PP

N N NN NN P P P PP PP PP
g A W N P O © © N O O M W N B O

ALKIVIADESDAVID, VOLUME 11 September 20, 2018

Q
A.

Are you fine?

Yeah.

THE COURT: Thank you.

M5. YEAL: | amgoing to turn around. Are you

all ready?

THE COURT: Yes.

M5. YEAL: Start playing it.

(Video pl ayed.)

THE WTNESS: Ckay.

MS. YEAL: | think the video was stopped.
THE WTNESS: |t stopped.

THE COURT: So | want you to just wait until

she finishes the question, please.

BY Ms. YEAL:
Q Did you make the video with the banana and the
appl es?
A Probably. Yes, yes, yes, yes, yes.
THE COURT: Thank you. Next questi on.
BY MS. YEAL:
Q There was a worman in the video who said,
"You're disgusting.” Wo is that person?
A She said it jokingly.
Q | didn't ask if she said it serious or --
THE COURT: Stop. Stop.
THE WTNESS: It was -- | -- | believe that was
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Fl or Canpill o.

BY Ms. YEAL:

Q Was there a Heat her?

A Yes.

Q Did Heat her say, "This is disgusting"?

A | don't know. | can't renenber.

Q Did you see Heather in the video?

A | -- 1 heard Heather, but | don't think | saw
her .

Q And you saw Flor Canpillo in the video?

A Yes.

Q So one of the wormen, whether it was Flor or
Heat her, one of them said, "You are disgusting"?

A Joki ngly.

THE COURT: Thank you. Next questi on.

BY MS. YEAL:

Q Did they tell you, "I amjoking," when they

said you are disgusting?

A

Q
A

It is obvious that they were joking.

Did they say to you --

It is obvious that they were joking.

THE COURT: Stop. The video --

THE WTNESS: The video --

THE COURT: -- is there and will be played for

the jurors if it needs to be or if the judge detern nes.
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You may answer the question did you hear any -- did you
hear what counsel says? |Is it just yes, no, and that's
it?
THE WTNESS: | don't know.
THE COURT: Thank you. Next question. But the
vi deo speaks for itself.
BY Ms. YEAL:
Q Was David Nussbaumin the video, as well?
A Yes, he was.
Q And in the video you said to him "Dave, | know
you want it as you were show ng himthe banana and two
appl es?

A God, you guys are good.

THE COURT: | didn't hear that and | don't want
to hear it. And you know what? | have shown you
respect.

THE WTNESS: Yes ma'am | apol ogi ze.

THE COURT: | want -- thank you. | don't want

to have the interruption again.
THE W TNESS: Yes.
THE COURT: Thank you.
THE W TNESS: Yes.
THE COURT: Next question.
BY Ms. YEAL:
Q What did you nean when you said, "Dave, | know
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you want it"?
A | was joking with David in saying that | know,
I n a suggestive way, holding the fruit in a phallic kind
of synbol, jokingly saying, "I know you want this
fruit.”
THE COURT: Thank you. Next questi on.
BY Ms. YEAL:
Q And M. Nussbaum s response to you was, "You're
ajerk"?
A Joki ngly, yes.
THE COURT: Thank you.
BY Ms. YEAL:
Q Did he say to you, "I amjoking," when he is
telling you you are a jerk?
A | know Davi d.
THE COURT: And the answer?
THE WTNESS: And the answer is, is that he is
very neurotic and that is his way.
THE COURT: Thank you.
BY Ms. YEAL:
Q Have you read his deposition transcript?
M5. GAROFALO.  Yes or no?
THE W TNESS: Yes.
BY Ms. YEAL:
Q And do you recall that in his deposition
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transcript he confirnmed that he told you and believed
that you were a jerk and he was not | oking?

A Yes.

Q So why do you believe that he was joking when
he told you that you were a jerk after you showed him
this phallic synbol of the banana and two appl es?

M5. GAROFALO. (Objection. Argunentative. You
can answer.

THE W TNESS: There are things that you clearly
don't know and don't understand. And also, there's sone
I nformation for you about his deposition that you don't
know yet because --

THE COURT: GCkay. |I'm-- I'mgoing to stop.

THE WTNESS: -- Barry died.

THE COURT: So we need to -- we need to nove
on. |If youreally want to go into the jerk issue you
may, but | really want you to just answer the question.
So if you need to ask the question regarding this jerk
| ssue you may, but it's a -- it's a |long question.

BY Ms. YEAL:
Q Let nme ask you this, M. David: Did

M. Nussbaumtell you that he was feigning disgust?

A Yes.
Q He told you that?
A Yeah.
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Q When did he tell you that?
A Can | speak to counsel ?
THE COURT: Counsel ?
M5. GAROFALO Hold on. It nay be an

attorney-client issue.

THE COURT: Ckay. Al right. | nean, if it is
an attorney-client issue go ahead, but stay right there.
kay? | nean, we are not -- we are not going |isten.
Let's not go off. You know, is it -- | amsure it's not

a big issue.
Al right. Thank you. So the question was:
When did he tell you that?
THE WTNESS: Wen | asked hi m about t hat
vi deo.
THE COURT: kay. Thank you. Next question.
BY MS. YEAL:
Q When did you ask him about the video?

A | can't renenber. At the tine. At the tine.
| said, "Do you really think so?" And he goes -- and he
goes, "Cone on." And we have that kind of

rel ati onshi p.

Q So after -- the sane day that you made the
Vi deo?

A Yes.

Q | see.
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THE COURT: Thank you.

BY MS. YEAL:
Q But you read his deposition that occurred | ast
year ?

M5. GAROFALO  (bj ection. Asked and
answer ed.
THE COURT: Thank you. He said yes --
MS. YEAL: Ckay.
THE COURT: -- and we can nobve on.
M5. YEAL: Al right.
THE COURT: Thank you.
BY Ms. YEAL:
Q In the video there was a wonan who was ki nd of
pranci ng, and on the bottomit said "fired bitch."
Do you renenber that?
A Yes.
Q Who was that person?
A That was Flor Canpill o.
Q Who typed "fired bitch" on there?
A
Q

| did.
And was Flor Canpillo still working there at
the tinme?
A Yes.

Q Did you believe that witing "fired bitch"

under her -- under her picture or video that that woul d
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viol ate the conpany's policy agai nst sexual

har assment ?

A No.
Q Yes or no?
THE COURT: Thank you.
BY Ms. YEAL:

Q Do you believe that going around vi deot api ng
you pranci ng around the workplace with a banana and two
appl es synbolizing sonme phallic synbol --

A Uh- huh.

Q -- that that violated the conpany's sexual
har assnment policy?

A Absol utely not.

THE COURT: Thank you. Next question.
BY Ms. YEAL:

Q In the video you said, "Wuld you |ike" --
sorry, "Wuld you want to join ny long |ine of sexual
harassnment | awsuits."

A Uh- huh.

Q Do you renenber saying that?

A | do.

Q What do you nean by "long |ine of sexual
harassnent | awsuits"?

A Are you sure you want the answer to this?

Q | said, what do you nean?
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A VWll, what | neant was -- was why didn't you go
find yourself a douchebag | awer who will take you on
credit and file a targeted lawsuit that is conpletely
frivolous to try and extract noney that doesn't bel ong
to you in the first place, is what | neant.

THE COURT: Thank you. Next questi on.
BY Ms. YEAL:

Q Are you referring to Allred, Maroko & CGol dberg
as douchebag | awyers?

A Yes.

M5. GAROFALO  (bj ect -- objection.

THE COURT: Thank you.

M5. GAROFALO. Rel evance. Let's nove on.
BY Ms. YEAL:

Q You created this video after you | earned that
Lauren Reeves was suing you for sexual harassnent;
correct?

A | didn't just nmean you, | neant all of these
peopl e who col | uded, have col |l uded and continue to
col | ude.

THE COURT: Thank you. And the question that
Is pending is: You created this video --

MS. YEAL: After you |learned that Ms. Reeves
was taking |egal action against you for sexual

har assment ?
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THE WTNESS: | don't know.

THE COURT: Thank you. Next question. And |
know ny saying "thank you, next question" is
aggravating, but it is helpful. So please, | amglad
that | needed to occur.

Next question. Thank you.

BY Ms. YEAL:
Q By saying, "You want to join ny long list of

sexual harassnent |awsuits,” were you nocking the fact
t hat wonmen were suing you for sexual harassnent?

A It's not just wonen, it's also gay nen,
straight nen, round nen, flat nmen, |ong wonen, every
type of person who thinks that they can get noney for
nothing by just filing a malicious lawsuit will try,
yes. So --

Q Did any strai ght nen sue you for sexual

har assment ?

A Not for sexual harassnment --

Q Ckay.

A -- but for enploynent harassnent.

Q Al right. Well, | amtalking about sexua

harassnment. So you were saying in the video, "You want
tojoinnm long line --
A Actual ly, yes, yes, yes --

(Si mul t aneous crosstalk.)
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THE COURT: Excuse ne. Wit one second.
THE WTNESS: Sorry. The answer is yes.
THE COURT: Al right.
THE WTNESS: Yes, they are.
THE COURT: So you -- excuse ne. The reporter
can only take one down.
THE WTNESS: Sorry, apol ogi ze.
THE COURT: You have renenbered your answer and
you may go ahead and conpl ete your answer.
THE W TNESS: Yes, yes. Straight nen are suing
me for sexual harassnent.
BY Ms. YEAL:
Q Who has sued you for sexual harassnent?
A G ant Zi nmer man.
THE COURT: Thank you.
THE WTNESS: G ant Zimernman, Mary R zzo's
boyfri end.
BY Ms. YEAL:

Q And he is alleging that you sexually harassed
him as well?

A Sonet hi ng al ong those lines by showing him--
by showing this ex-con with -- who has been shot tw ce,
a video that he found offensive.

Q So the answer is yes, he is suing you for

sexual harassnment ?

277

CENTEXT LEGAL SERVICES
855.CENTEXT




02:18:13

02:18:19

02:18:21

02:18:25

02:18:31

02:18:35

02:18:37

02:18:38

02:18:38

02:18:39

02:18:42

02:18:48

02:18:53

02:18:58

02:19:03

02:19:03

02:19:07

02:19:11

02:19:13

02:19:14

02:19:15

02:19:19

02:19:21

02:19:22

02:19:22

© 00 N o o0 A~ W N PP

N N NN NN P P P PP PP PP
g A W N P O © © N O O M W N B O

ALKIVIADESDAVID, VOLUME 11 September 20, 2018

A | believe so. | hope so.

Q So if | understand you correctly, M. David,
you believe that wal ki ng around t he workpl ace hol di ng
t he banana and two appl es synbolizing, | guess, a penis
and two -- two testicles, that that is appropriate
conduct for the workplace?

M5. GAROFALO (bjection. Msstates his
testi nony and | acks foundati on.

You can answer it.

THE WTNESS: | was wal ki ng around hol di ng an
apple and -- a banana and two appl es, insinuating that
by hol ding two appl es and a banana, which is an
absurdity, mght constitute as harassnent in the eyes of
sonme tw sted mani pul ator.

BY Ms. YEAL:

Q Well, did you care how your actions m ght
af fect sone of your enpl oyees?

A It is --

Q Yes or no?

THE COURT: The question is: Did you care how
your actions mght affect sone enpl oyees?

THE W TNESS: Yes.

THE COURT: Thank you. Next question.

BY Ms. YEAL:
Q Did you care that sonme enpl oyees m ght be
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of fended by your behavi or when you are wal ki ng around
with a banana and two appl es synbolizing or insinuating
a penis and two testicles?
THE COURT: Did you care is the question.
THE W TNESS: No.
THE COURT: Thank you. Next questi on.
BY Ms. YEAL:
Q And you posted that video on Snapchat?

A | don't know. You should know.
THE COURT: Thank you.
BY MS. YEAL:
Q Now, in the video you say the voices -- the

voices in the head telling you bind, torture, kill.
What pronpted you to say that?
A Li ke nost people who watch the HLN channel and

all of these serial killer channels, | was making
reference to that serial killer called BTK. And -- and
it was parody. It was a joke that could -- could be so

easily m sconstrued by sonme sort of desperate | awer.
Q Well, were you trying to scare Lauren Reeves
because she was making | egal clains agai nst you for
sexual harassnent?
MS. GAROFALO  Just yes or no.
THE WTNESS: No, of course not.
THE COURT: Thank you. Thank you.
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BY Ms. YEAL:
Q Isn't it true, M. David, that you retaliate
agai nst peopl e who sue you?
A No.
M5. GAROFALO  (bjection. Argunentative. Hold
on. It lacks foundation. |f you can answer.
THE WTNESS: | defend nyself. | don't
retaliate.
THE COURT: Thank you. Next questi on.
BY Ms. YEAL:
Q El i zabeth Taylor, she filed a | awsuit agai nst
you; right?
A Yes, yes.
Q And isn't it true that after she filed a
| awsuit agai nst you that you filed a conplaint with the
pol i ce departnent agai nst her?
A That's correct.
Q And isn't it true that you also filed a
cross-conpl ai nt agai nst her? You sued her?
THE COURT: | want you to wait and give your
attorney a chance to defend you. GCkay? So give her a
chance to object. You will get a chance to answer the
guestion. Thank you.
M5. GAROFALO. (Objection. It is argunentative.

It |acks foundation and it | acks rel evance. Those are
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perfectly | egal actions, not retaliations.

THE COURT: Thank you. Just renenber, we were
not going to go on.

M5. GAROFALO  Yes.

THE COURT: So go ahead. You nmy answer yes or
no or you don't renenber or whatever, but it just
requires a very sinple answer.

THE W TNESS: Yes, yes.

THE COURT: Thank you. Al right. So did
you -- | don't think -- did you renenber the question?
Did you want to ask the question again?

BY Ms. YEAL:
Q The question was: Wasn't it true that
Ms. Taylor filed -- strike that.

Wasn't it true that you filed a cross-conpl ai nt
agai nst Ms. Taylor after she sued you?

THE COURT: And the answer is yes; correct?

THE W TNESS: Yes.

THE COURT: You said yes?

THE WTNESS: | amall owed to.

THE COURT: Thank you. Next questi on.

BY Ms. YEAL:
Q And you al so sued Chasity Jones after she sued
you?

M5. GAROFALO  Sane object --
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M5. YEAL: -- the cross-conplaint.

THE WTNESS: | don't -- | don't know.

M5. GAROFALO. Sane objections. [|f you know.
THE WTNESS: | don't know, but it would be

wWithin ny rights to.

THE COURT: Thank you. So just -- we all know
what the rights are. You have counsel here, so just
answer the question.

THE W TNESS: Yes.

THE COURT: Thank you. Next questi on.

BY Ms. YEAL:

Q Were you aware that the court awarded fees and
costs to both Ms. Taylor and Ms. Jones after they
chal l enged the cross-conplaint that you fil ed agai nst

t henf

A Yes.
M5. GAROFALO. bjection. Hold on. | am going
to object to this line of questioning. It is
irrelevant. It is public record. It is litigation and

| amgoing to et himanswer a few questions and then we

are going to -- nore questions in this line --
MS. YEAL: Ckay.
M5. GAROFALO. -- and then we will have to have

an off the record chat.

THE COURT: Thank you. Al right. Go ahead.
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022320 1 You may answer the question.

022322 2 THE W TNESS:  Yes.

02:23:23 3 THE COURT: Thank you. Next questi on.

022327 4 BY MS. YEAL:

02:2327 5 Q Ms. Kahn also filed a law -- a | awsuit agai nst
022331 6 | you alleging sexual harassnent; correct?

02:23:35 7 A | -- | assune so, Yyes.

02:23:37 8 Q And you are aware that Ms. Kahn was represented
02:23:40 9 by another law firm before ours? Al exander, Krakow &
02:23:45 10 Gick?

02:23:48 11 A | don't know.

02:23:48 12 Q Ckay.

02:23:49 13 THE COURT: Thank you. Next questi on.

02:23:50 14 BY MS. YEAL:

02:23:50 15 Q And isn't it true that you and/or your attorney
02:23.55 16 filed a crimnal conplaint with the Beverly Hlls Police
02:24:.00 17 Depart nent --

02:24:00 18 A That's true.

02:24:00 19 Q -- against Ms. Kahn claimng that she was

02:24:04 20 extorting you?

02:24:06 21 A It's true.

02:24:08 22 Q And you were exclaimng that she was extorting
02:2410 23 | you because her | awyer, Al exander, Craig, Allen, Gick
02:24:12 24 had sent a settlenent denmand letter to you?

02:24:17 25 A It's true.
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Q The Beverly Hills Police Departnent took no
action --

M5. GAROFALO Ckay. | amgoing to object.
Let's go off the record and have a discussion. This
| ine of question is not appropriate.

THE COURT: It's -- it's -- you know --

M5. GAROFALO. We have litigation privileges.
We have all kinds of issues.

THE COURT: She has not asked anything with
privilege yet. But your -- what's the next question?
Is it -- are you going to pursue this nuch further?
More litigation stuff?

M5. YEAL: Yes, because this is all in the vein
of retaliation.

THE COURT: Ckay. Al right.

M5. GAROFALO. It is legal --

THE COURT: Al right. So let's do this.
Let's do this. You now what | would like you to do? It
woul d be easier for us if you took a little break. Do
you mnd taking a little break?

THE W TNESS: Sure.

THE COURT: GCkay. Thank you. Don't go very
far though because | want to do it on the record. So
don't | eave, okay?

THE WTNESS: So |I'"'moff the record now?
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THE COURT: Yes.

THE W TNESS: Ckay. You should --

M5. MOCHKATEL: Go out.

(Di scussion off the record.)

THE VI DEOGRAPHER:  Your Honor, | amsorry to
interrupt. W are still on the record; correct?

THE COURT: Right now we are, yes. Al right.
Thank you.

Now, tell ne what you are going to pursue?
What -- what is your next line of questioning and so
t hat counsel has a chance to object to --

M5. YEAL: They are all -- they are all
guestions pertaining to M. David, how he retaliates
agai nst persons who file conplaints against -- file sex
har assnent conpl ai nts agai nst him

THE COURT: Okay. So -- but | need to know
what the questions are.

MS. YEAL: Yeah.

THE COURT: GCkay? Just in all fairness,
prepared as nmuch as possible, but | need nore
I nf or mati on.

MS. YEAL: So | just covered Tayl or and
Jones.

THE COURT: | -- okay.

M5. YEAL: Now I am covering Kahn.
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THE COURT:  Uh- huh.
MS. YEAL: And then | am going to cover

Reeves.

THE COURT: Al right. Now, particular -- the
next particular exact question is: Isn't it true
t hat --

M5. YEAL: Wiere did | |eave off?

THE COURT: What did -- what did M. David do
that is going to be alleged to be retaliation because,
you know, the dates are inportant and all that.

MS. YEAL: So | asked him about the Beverly
Hlls Police Departnment conplaint they filed. The next
thing I was going to ask himis about the lawsuit, the
cross-conplaint he filed against Ms. Kahn.

THE COURT: Ckay.

M5. YEAL: And it was dism ssed. So the sane
questions | asked with respect to Elizabeth Taylor. And
then | was noving on to Lauren Reeves.

THE COURT: GCkay. And then when -- and you
were going to ask what did M. David do that you are
goi ng to ask about regarding Ms. Reeves for retaliation?

| mean, what is the question?

MS. YEAL: Ckay. He filed, or his attorney
filed, a conplaint with the California State Bar --

THE COURT: kay. So you --
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MS. YEAL: -- against us.

THE COURT: -- were going to ask hi m about
t hat ?

MS. YEAL: Yes.

THE COURT: kay. And so -- and, okay. So
tell me what your objection is.

M5. GAROFALO M objection is none of those
acts, which all fall under the right to petition and the
First Anendnent, can possibly, legally be tantanount or
equate to retaliation under the law. M. David, |ike
anyone el se, has the wite to file a cross-conpl aint.
Just as he believes your client has nmade clai ns that
have no nerit, your client may believe his cross-clains
have no nerit. It is not retaliation. It is protected
by multitudes of privileges including litigation
privilege, the privilege, the Anti-SLAPP, not so nmuch a
privilege, but the right to petition. This is
irrelevant. It is a waste of tinme. And | believe it is
| nproper to be suggesting that by exercising his

absolute protected rights he has retaliated not only

agai nst your client, but others.

THE COURT: kay. Well, so you can respond to
that. |I'msorry. | need to have sone discussion here.
What do you think?

M5. YEAL: Well, | think it has to be taken
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02:2825 1 I nto context, Your Honor. The first deposition,

02:28:32 2 M. David nade all sorts of threats. He pointed to ne,

022836 3| pointed to Ms. Mdchkatel, pointed to our client who was

02:28:39 4 here at the tine, and said, "I amgoing to sue you, you,

022842 5| you. You are all frauds. | amgoing to take you to the

022845 6 | cleaners. | amgoing to sue Goria, and | amgoing to

02:28:48 7 sue Lisa Bl oom and any ot her attorneys who have ever

02:2851 8 represented any of these wonen."

02:2855 9 THE COURT: | recall that.

02:28:56 10 M5. YEAL: So that's what | amfollow ng up

022858 11 | on.

02:2859 12 M5. GAROFALO But those are protected rights.

02:29:01 13 And if M. David believes that you all, and I am not

02:29:07 14 suggesting | agree with M. David, have brought

02:29:11 15 frivolous clainms or, in a sense, harassing hi mthrough

02:29:14 16 the litigation process, that all of these people have

02:29:18 17 col luded, he has a right to petition a First Amendnent

02:29:23 18 right. He can nmake those allegations. He can answer

02:29:26 19 t hose questions in a deposition, and he is protected by

02:29:29 20 the litigation privilege.

02:29:31 21 So I don't know where this line of questioning

02:29:33 22 gets you. | believe it is to sone extent harassing, and

02:29:39 23 | think it ought to be stopped.

02:29:43 24 THE COURT: Ckay. Well, the litigation

02:29:46 25 privilege is there and he -- and one does have the right
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to make conplaints and -- to the bar or anyone el se, but
the question is: Can it be explored in a deposition?
And | think that it -- | amhaving a hard tinme saying
t hat she cannot ask those questi ons.

M5. GAROFALO. But the fact is that --

THE COURT: It mght even be, you know, it
m ght even be asked in trial because -- and he brought
it up hinself, so he has those privileges, but the
gquestion is can she ask himabout it?

M5. GAROFALO.  You don't have to ask whet her
t hose actions were taken because it is a matter of
public record. There is no dispute. To ask hi m what
his notive is and whet her he was notivated by
retaliation, even if he is, it is absolutely 100 percent
protected under the litigation privilege. W all know
t hat .

W are not -- you have no defanmation claim
You have no claimof any sort whatsoever -- whatsoever,
either the law firmor the client. Turning the tables

around, if your client were sitting here and | started

to address, in detail, accusing her of having a notive
nmerely to harass the client -- harass ny client and so
forth, you would be up in arnms about it. It is just --
it's futile questioning. It has no purpose, other than

to point a finger at M. David and try to get himeven
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nore frustrated and upset than he is. | think it is an
| mproper line of questioning. But, of course, you know,
what ever your decision is --

THE COURT: Yeah.

M5. GAROFALO. -- that's fine.

THE COURT: | think that -- well one, | like --
It is inportant to go question by question and it is
I nportant to go witness by witness, but as far as notive
| think that that's what, you know, what she has a right
to try to figure out.

M5. GAROFALO. Well, we are also dancing really
close -- | don't know where you are going with this --
dancing really close to work-product protection.

THE COURT: Ckay. Well, let's not do that.

M5. GAROFALO Because there are decisions
made, you know, by counsel, and I, of course, have not
had the opportunity to speak to M. Rothman so | do not
know who made the decisions to do what based on what --
we are getting pretty close to work product; why
decisions were nade to file conplaints. Wy decisions
were made - -

M5. YEAL: And | am not asking why.

M5. GARCFALO Wl --

THE COURT: | amgoing to -- | amgoing to tel

hi m about bei ng careful about discussing issues that
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deal with | awer decisions. And you -- and | would Iike
you to take a -- and let nme tell you, fromthe bottom of
nmy heart, | sincerely appreciate the fact that you have

taken the initiative to talk wwth him That's extrenely
i mportant. It didn't happen in the other case and you
are -- you are doing what you should do and it -- it
makes a difference and it will make a difference in a
reviewing court, I'Il tell you that. It nmakes a
difference to the trial judge. It nmakes a difference to
anyone who is reading these transcripts how the | awers
act, as well .

So | think that she has -- she has the right to
go into it somewhat. And | would |like you, in the sane
way you have been doing before, to try to talk to him
and tell himnot to discuss any attorney-client issues
and to, kind of, warn himnot to |lose his tenper. And
when he cones back, | amgoing to also say to him-- |
hope it is all right with you, that he should not be,
you know, fooled into losing his tenper, because that's
what wouldn't be in his best interests.

M5. GAROFALO | appreciate that.

THE COURT: Thank you. So if you can just take
a fewmnutes and we'll wait for you. Okay? Thank you,
very much.

M5. YEAL: Can we go off the record?
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THE COURT: Of or on?

MS. YEAL: Of.

THE COURT: Yes, go ahead.

THE VI DEOGRAPHER: (Going off the record. The
time is 2:34 p.m

(Recess.)

THE VI DEOCGRAPHER: (Goi ng back on the record.
The time is 2:39 p.m

THE COURT: kay. Thank you. Ckay so,

M. David, | want you to please wait until counse
finishes the question. | want you to allow your |awer
the opportunity to object. Ckay?

THE W TNESS: Yes.

THE COURT: And she will say whether she
shoul d -- you should answer the question or not. And do
not give any information that deals with your attorneys,
If it comes fromyour attorneys; any advice, any
di scussi ons you have had with your attorneys. So that
is really inportant. And, you know, it is better for
you -- this is what | would tell ny clients, it is
better for you if you just give the answer to the
guestion in the shortest form possible.

THE WTNESS: |'Il do ny very best, Your Honor.

THE COURT: Gkay. Thank you. | wll accept

that. Thank you. All right, counsel, any tinme you are
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r eady.
MS. YEAL: Thank you.
BY Ms. YEAL:

Q M. David, | believe the | ast question that
posed that | didn't get an answer was with respect to
Mahi m Kahn.

A Uh- huh.

Q And so she sued you for sexual harassnent;
correct?

A | -- 1 think so.

Q Ckay. And you filed a cross-conpl ai nt agai nst
her ?

A | didn't.

Q Your attorneys did?

A Yes.

Q Ckay. And you are aware that the court has

di sm ssed your conplaint, your |lawsuit, against M. Kahn
and her fornmer | awers and awarded t hem fees and

costs?

A | did -- | didn't know that.

Q Ckay. Were you aware that Barry Rot hman, your
former lawer, filed a conplaint with the California
State Bar alleging that Goria Allred had hired an
I nvestigator who offered to pay an individual naned

Mal i k Spel |l man noney in exchange for favorable
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testi nony?

M5. GAROFALO (bjection to the extent it calls
for information you | earned through communi cations with
M. Rothman or another |lawer. And to that extent, you
are instructed not to answer. |f you have i ndependent
know edge you can answer the question.

THE WTNESS: |f | have independent know edge
to?

M5. GAROFALO. Whether or not the -- this
conplaint was filed, the contents of the conplaint and
so forth, everything --

THE W TNESS: Yes.

M5. GAROFALO -- enconpassed in her --

THE WTNESS: Yes. Yes. Yes, | am aware of
t hat .

BY MS. YEAL:

Q And that State Bar conplaint was filed about a
nonth or | ess after your deposition; correct?

A | don't know.

Q And were you aware that M. Rothman incl uded,
along with the State Bar conplaint, a declaration from
Mal i k Spel | man?

A Uh-huh. | am aware of that.

Q kay. And were you aware that in the

decl aration signed by M. Spellman he said that he net
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you in 20107
M5. GAROFALO (bjection to the extent that
calls for attorney-client conmmunications. | think you
can ask the sanme question in another way that does not
i nplicate the privilege.
THE W TNESS: Uh- huh.
THE COURT: Thank you.
M5. YEAL: That's fi ne.
THE COURT: Thank you.
BY Ms. YEAL:
Q Were you -- did you neet M. Spellnman in
20107
A Pr obabl y.
Q And M. Spellman stated in his declaration that

he was an i ndependent contractor of FilnOn TV.

A Uh- huh.

Q Was that correct?

A | don't know.

Q Did M. Spellmn work for FilnmOn TV?

A He di d.

Q kay. In his declaration, M. Spellnan said
that he worked with you --

A Uh- huh.

Q --on FilnOn TV for four nonths, ending in
early 2011.
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A Ckay.
Q s that correct?
A | don't -- | don't --
THE COURT: \Wich part is the -- is the
correct?

M5. YEAL: The statenent.
THE COURT: Ckay. Thank you.

THE WTNESS: | -- | don't know.
BY Ms. YEAL:
Q Did M. Spellman work for you for about four
nmont hs?
A | think he worked | onger than that, but okay.

Yeah. Maybe on a fixed tine, yes, on a continuous tine,
yes.

Q Okay. And he test -- he tested -- he declared
i n the declaration that he stopped working for you in
early 2011. Does that sound about right?

A Sounds about right.

Q Isn't it true that neither Ms. Reeves or
Ms. Kahn ever worked with M. Spell man?

M5. GAROFALO (bjection. Calls for

specul ati on. Conpound. You can answer.

THE WTNESS: | don't know.
THE COURT: Thank you.
BY MS. YEAL:
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Q Il wll break it up. Isn't it true that Lauren
Reeves never worked with Malik Spellman at any of your
conpani es?

A Yes.

Q That is true?

A | am pretty sure.

Q kay. And isn't it true that Mahi m Kahn al so
never worked with Malik Spell man at any of your
conpani es?

A That sounds about right.

Q Are you and Malik Spellman friends?

A We are friendly.

Q Did you tell M. Spellman to make up a story
that he was contacted by an investigator for Qoria
Al lred and offered hi mnoney to provide testinony?

A That's a |ie.

THE COURT: So it's no.

THE WTNESS: No, that's a lie.

THE COURT: kay. | just -- it's hard to
under stand what your answer is to the question.

THE WTNESS: Yes, nma'am | understand. Ckay.
So the answer would be no, that's a lie.

THE COURT: Thank you. Next questi on.
BY Ms. YEAL:

Q Where does Malik Spellman |ive?
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I n Los Angel es.

Do you have his address?

| do not.

Do you have his phone nunber?
| think so.

Do you have it on your phone?
| don't know.

Can you check?

> o >» O >» O >» O >

| don't knowif it's current. Am/| supposed to
give this to you if you asked for it?

M5. GAROFALG | would say no, but that's --

THE WTNESS: So - -

THE COURT: Do you have an objection? | nean,
what coul d happen is she would nmake a formal denmand
t hrough the court and all of that, so if it doesn't take
that nmuch tinme you certainly may. |If you -- if it's not
on there we can just pursue --

THE WTNESS: | have a nunber. You can try it.
| think it wll work. Is it all right if I give it to
her? Yeah.

THE COURT: Thank you, counsel.

MB. YEAL: (310) 594-2907.

THE COURT: Thank you, counsel.

M5. GAROFALO  You are wel cone.

THE COURT: Thank you, sir. And we can nove
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02:4459 1 on. Thank you very nuch. | appreciate the courtesy.
02:45:02 2 Go ahead.

02:45:02 3 BY MS. YEAL:

02:45:02 4 Q Thank you. Wen did you |ast speak with
024505 5 M. Spel | man?

02:45:07 6 A He called ne about a project in Watts not too
02:45:11 7 | ong ago, but maybe a nonth ago.

02:45:15 8 Q And prior to that conversation about a nonth or
02:45:18 9 so ago, when did you | ast speak with hin

02:45:22 10 THE COURT: Just when, okay? Not about what,
024524 11 | just when.

02:45:25 12 THE W TNESS: About six nont hs ago.

02:45:29 13 THE COURT: Thank you.

024529 14 BY MS. YEAL:

02:45:29 15 Q And in that conversation six nonths ago, what
024531 16 | did you di scuss?

02:45:35 17 A Trying to get evidence fromhis -- Barry -- can
02:45:43 18 Il --

02:45:45 19 M5. GAROFALO  No.

02:45:45 20 THE WTNESS: Yeah, yeah, | can't go into that
02:45:.47 21 can |7?

02:45:48 22 THE COURT: That's right.

02:45:48 23 M5. GAROFALO. Ckay. njection. It's

02:45:49 24 attorney-client privilege and potentially work

02:45:51 25 product .
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THE COURT: Thank you.
BY Ms. YEAL:

Q When you spoke with M. Spell man about six
nont hs or so ago, was Barry Rothman also in that
conversation or was is it just you and Mlik?

A Yeah, Barry -- Barry was in that
conversati on.

Q The three of you?

A Yeah. Well, we weren't on the phone together,
but it was relating to -- to a conversation.

M5. GAROFALO. M objection and instruction are
goi ng to stand.

THE COURT: Thank you.
BY Ms. YEAL:

Q Well, you and Malik Spell man were speaki ng,
what, over the phone?

A Yes, yes.

Q Ckay. And during that tel ephone conversation
was Barry Spell man present or in --

M5. MOCHKATEL: Rot hman.

THE WTNESS: Barry Rot hman.

MS. YEAL: Rot hman.

THE W TNESS: He was not on the phone at the
time, no.

M5. YEAL: Ckay. | don't see, Judge, how there
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s any attorney-client privilege.

THE WTNESS: It was -- it was --

M5. GAROFALO  Excuse ne.

THE COURT: \What's the -- what's the next
guesti on?

MS. YEAL: | want to find out what they
di scussed.

THE COURT: \What he discussed --

M5. YEAL: Wth M. Spell man.

THE COURT: Wth M. Spellman. And so the
guestion is: Wat did you discuss wwth M. Spellnman at

that period of time? GCkay. So would you kindly nmake

your objection, instruct, and then -- and then he can
answer to the -- to the extent that it doesn't deal
with --

M5. GAROFALO. | don't think you can. | think

| have to answer your question --

THE COURT: Thank you.

M5. GAROFALO -- as to how that could possibly
be attorney-client privilege. And the attorney-client
privilege is broader than comrunications just between
attorney and client. It extends to comrunications with
third parties that are intended to and do advance the
pur pose or the advice provided by counsel. And fromthe

l[ittle | understood fromthe short answer M. David
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02:47:26 1 gave, that's precisely what happened in this instance.
02:47:30 2 THE W TNESS: Uh- huh.

02:47:30 3 M5. GAROFALO. So ny instruction stands based
02:47:33 4 on the attorney-client privilege.

02:47:41 5 THE WTNESS: It's very sinple.

02:47:42 6 M5. GAROFALO. | believe --

02:47:42 7 THE COURT: One second.

02:47:44 8 M5. GAROFALO | believe it's the Costco case.
02:47:46 9 THE COURT: Yeah. You need to wait. You know
02:4749 10 | what? | -- can you nove on and let ne think about this
02:47:54 11 because it's inportant. And the question | would ask
02:48:00 12 Is: Are you able to answer this question w thout having
02:48:09 13 any information or having any information from

02:48:15 14 M . Rot hman?

02:48:17 15 THE W TNESS:  Yes.

02:48:18 16 THE COURT: So you are able to answer this
02:48:20 17 guestion w thout having to deal with --

02:48:23 18 THE WTNESS: In part.

02:48:26 19 THE COURT: -- attorney-client privilege?
02:48:27 20 THE WTNESS: In parts. 1In part. And as |
02:48:27 21 said, I'll figure out whether that's what | am sayi ng or
02:48:30 22 if that's --

02:48:30 23 THE COURT: Ckay. Well, your attorney has
02:48:31 24 I nstructed you not to answer anything that has to do
02:48:34 25 | with your attorney-client --
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THE WTNESS: Well, then in which case | can't.

THE COURT: -- communication.

THE WTNESS: In then which --

THE COURT: Commruni cation, okay? So if it's
not your conmuni cation, then answer to that extent.

THE WTNESS: Well, what | can say, right, is
that what we discussed directly relates to -- to
di scussions that Malik and Barry had.

THE COURT: Ckay. Al right. So if you can
nove on and then we can -- we can go back to this
because it is inportant and I need to make a ruling, but
| need to do it after --

M5. GAROFALG And if --

THE COURT: -- you give ne sone authority and
we -- we wll go back toit. Can you -- can we do that?

Can we conme go back to that?

M5. YEAL: That's fine, Your Honor.

THE COURT: Thank you.

MS. YEAL: But what | was going to do is | was
going to actually ask for a couple of mnutes to | ook
t hrough nmy notes because | think I mght just be
finished. This m ght be the | ast area.

THE COURT: Ckay. Al right. W -- then go
ahead and | ook through your notes. And then we wll

deal with this issue and take a short break. And | am
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02:49:35 1 going to | ook sone stuff up.

02:49:40 2 THE VI DEOGRAPHER: (Going off the record. The
024941 3| tinme is 2:50 p.m

032432 4 (Recess.)

032432 5 THE VI DEOGRAPHER: Goi ng back on the record.
032434 6| The tine is 3:25 p.m

03:24:53 7 THE COURT: So we are -- okay. Al right. So
03:2453 8 let me tell you, the -- in addition to the Evidence Code
03:2459 9 section that deals with, you know, it talks -- is the
03:25:03 10 main privilege, attorney-client privilege section, which
03:25:06 11 Is 954 and 912D. | also read the case that was | ust
03:25:19 12 cited. The McDernott case which is -- was at

03:25:32 13 10 Cal. App.5th 1083.

03:25:32 14 It's funny. | know the |lawers in that case.
03:2540 15 | And so |'ve read those sections and that case. |s there
03:25:45 16 sonet hing el se that you want ne to read or review or
03:25:48 17 anything like that, anybody? No?

03:25:54 18 kay. So then I would ask that the question
03:26:05 19 then that we are dealing with, so that we are clear, is:
03:26:10 20 What was the -- what were -- what was M. David talking
03:26:15 21 about? And could you be clear as to which date and who
03:26:21 22 It was that he was tal king to, and so we know exactly
03:26:24 23 | what the question is.

03:26:26 24 MS. YEAL: Ckay.

03:26:28 25 THE COURT: And so let's -- and then you can
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tell me your objection clearly. And then | can tell you
what | have | earned and we can proceed fromthere.

MS. YEAL: Ckay.

BY Ms. YEAL:

Q M. David, you testified earlier that you spoke
with Malik Spell man about six nonths or so ago;
correct?

A Correct.

Q And what did you and M. Spell man di scuss
during that conversation?

THE COURT: GCkay. So this is what we are
tal king about. A conversation with M. David and
M. Malik Spellman. And then go ahead. Wuld you
articulate the objection, please?

M5. GAROFALO (bjection to the extent that it
calls for attorney-client privileged comunications or
the disclosure of attorney work product.

THE COURT: Gkay. And that is relevant here
because you anticipate that this conversation began --
has sonething -- is related to or conmes froma
conversation wwth M. David' s counsel ?

M5. GAROFALO  Part of ongoi ng di scussions
between M. David, his counsel, and M. Milik on
furthering or advanci ng the goal or purpose of the |egal

advi ce sought and given by M. Rothman in the context of
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a question that was posed, and the context of the
pendi ng litigations.

THE COURT: Right. And so | wll tell
you what -- did you want to respond to that?

MS. YEAL: Well, Your Honor, | nean if, for
exanple, let's say | have a client comng into ny
office, and I tell ny client, Anything you and | discuss
Is protected by the attorney-client relationship, but
then she turns around and speaks with her best friend
and tells her best friend exactly what | told her. She
has wai ved the attorney-client privilege. |In which case
Ellyn, for exanple, would be able to depose this friend
and woul d be able to find out what | told ny client.

M5. GAROFALO. That's --

M5. YEAL: So sane here.

THE COURT: Wit one second.

M5. YEAL: So sanme -- sane situation here.

M. David has an attorney-client relationship with

M. Rothman. M. David goes and speaks to his friend or
to his colleague or whonever he is, Malik Spellmn. And
during that course of the conversation is disclosing
what he and M. Rothman had di scussed. Sane situation
with the scenario | gave you with ny client.

THE WTNESS: No, that's --

THE COURT: kay. Wiit. Please, M. David.
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M5. GAROFALO Don't worry.

THE COURT: Really. | nmean, we are doing so
well here. And so -- and then | get distracted. And
woul d you respond to that?

M5. GAROFALO.  Absol utely.

THE COURT: And | will tell you what | think
and it will go very well. Go ahead.

M5. GAROFALO Ckay. | absolutely
100 percent agree with that description.

THE COURT: | do, too.

M5. GAROFALO. That, however, is not the case
as | understand it. The case here is this: There is an
I ndi vidual assisting in a litigation; the individual who
I S necessary to advance the purpose of the |egal advice
bei ng given, who is included in attorney-client
conmuni cations for that purpose, not nerely the
di scl osure. The nere disclosure does, in fact, waive
the privilege. W are tal king about sonething different
in this situation.

THE COURT: Ckay. Well, so if we are and | am
sure you have spoken to your client, and -- so this case
at 10 Cal. App 5th 1083 nmakes it clear that when
di scl osure is reasonably necessary for the
acconpl i shmrent of the purpose for which the | awer was

consulted, then that disclosure is not a waiver. And so
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you have comuni cated to your client that -- that you
obj ect to any disclosure that was reasonably necessary
for M. David to acconplish the purposes for which he
consulted with M. Rothman. And so that privilege
stands, and any disclosure that was nade in any kind of
communi cation that M. David had in that context is
privileged, but the conversations that's not privileged
he should testify about. So I think you have di scussed
this with your client, and so to the extent that you can
answer, you should answer, but if you can't, then you
shoul dn' t.

M5. GAROFALO Do you understand? | amjust
going to give you a hypothetical.

THE WTNESS: Al right.

M5. GAROFALO | tell you we need a
decl aration, we need the information to go into the
declaration and the third party who is crafting the
declaration for you is involved in conmunications,
perhaps with your | awer, but others, just with you,
based on informati on and advi ce comruni cated by the
| awyer. Those conversations are privileged. |[|f you
pi ck up the phone and call M. Spellman and just say,
Gee, | would like to chat with you about ny case. That
I's not privileged.

THE WTNESS: Right.

308

CENTEXT LEGAL SERVICES
855.CENTEXT




03:32:22

03:32:23

03:32:25

03:32:26

03:32:28

03:32:28

03:32:53

03:32:53

03:26:49

03:26:53

03:32:56

03:33.04

03:33:08

03:33:13

03:33:17

03:33:19

03:33:24

03:33:29

03:33:34

03:33:41

03:33:47

03:33:54

03:33:58

03:34:04

03:34:11

© 00 N o o0 A~ W N PP

N N NN NN P P P PP PP PP
g A W N P O © © N O O M W N B O

ALKIVIADESDAVID, VOLUME 11 September 20, 2018

M5. GAROFALO Do you understand --

THE W TNESS: Yeah.

M5. GAROFALO -- the distinction?

THE W TNESS: Yeah.

M5. GAROFALO So with that distinction in
mnd, let -- why don't we have the question read back.

THE W TNESS: Ckay.

(Record read as foll ows:

"QUESTION:  And what did you and M. Spell man
di scuss during that conversation?")

THE WTNESS: Well, discussed --

M5. GAROFALO |If | may. Maybe the predicate
question is: Did or did not the conversation involve
| egal advice provided by M. Rothman?

THE COURT: Yeah. Ckay.

THE WTNESS: Right. There -- there was sone
| egal advice in there, but primarily what we di scussed
was the following: Ws that Malik Spellman canme to ne.
| hadn't spoken to himin a year. W are friends, but
we are not close friends. He came to nme and he said
t hat he had been approached by -- | can't renenber if it
was one man or two nen who clainmed that they were from
Goria Allred's office and that they wanted to find out
I nformation about ne, and -- and that they -- that they

were willing to do hima financial favor. This is what

309

CENTEXT LEGAL SERVICES
855.CENTEXT




03:34:17

03:34:22

03:34:29

03:34:31

03:34:31

03:34:32

03:34:33

03:34:35

03:34:36

03:34:38

03:34:38

03:34:40

03:34:42

03:34:44

03:34:46

03:34:46

03:34:47

03:34:49

03:34:50

03:34:50

03:34:50

03:34:57

03:34:59

03:34:59

03:35:01

© 00 N o o0 A~ W N PP

N N NN NN P P P PP PP PP
g A W N P O © © N O O M W N B O

ALKIVIADESDAVID, VOLUME 11 September 20, 2018

Mal i k Spell man told me and not as you suggested, which
was that | put himup to it.

Am | doi ng okay?

THE COURT: So just don't --

M5. GAROFALO So far, fine.

THE COURT: Yeah. So far, but do not talk
about any | egal advice that you got --

THE WTNESS: Right.

THE COURT: -- from M. Rothman --
THE W TNESS: Ckay.
THE COURT: -- or any other |awyer.

THE WTNESS: Ckay. And the second
conversation that | had --

MS. YEAL: Can we stop there before --

THE W TNESS:  Sure.

M5. YEAL: -- you proceed to the second
conversation, and let ne ask you sone foll ow up
guesti ons.

THE W TNESS:  Sure.

BY Ms. YEAL:
Q So do you renenber when, what nonth

M. Spellman cane to you?

A | don't.
Q You said he cane to ne.
A But I --
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Did he physically cone to you?
No, no.
O did he call you?

> O >» O

He called ne on the phone.
Q Ckay. Was there anyone el se on the phone when
he cal l ed you?

A On his end or ny end?

Q Ei t her.
A | don't know about his end. On ny end, | can't
remenber if -- if Layla was with ne. The second tine we

spoke Layla was with nme, and that's when | recorded the
conversation with him

Q Okay. So before we tal k about the second
conversati on,

A Uh- huh.

Q So you testified that M. Spellman told you

t hat he had been approached by one or two nen --

A Uh- huh.
Q -- on behalf of Qoria Allred' s office;
correct?

A Correct.

Dd he tell you who these two nen were?
No.

Did he give you any nanes?

Q
A
Q
A No.
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Did he describe thenf

| don't -- no, he didn't describe them
Did you ask him--

He described the car.

Okay. What did he say?

> o >» O > O

| can't renenber.
Q Ckay. Do you renenber anything about the

description of the car that he sai d?

A That's what |'msaying. | can't renenber --

Q Not hing at all?

A -- the description of the car.

Q Ckay.

A And that -- and that there had been sone
robo calls to his phone; right? And -- and that's where
we get into the stuff with -- with Barry.

Q Okay. So let's stay on track and still stay on

the first conversation that occurred about siXx nponths or
S0 ago.
So you did not ask himif he had any nanes of

t hese one or two nen who had approached hi n?

A | would assune that he didn't have nanes.
Q No, did you ask hinf

A No.

Q Okay. And he did not volunteer?

A No, no.
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Q What do you renenber Malik Spellman telling
you, specifically, with respect to what these one or two
men told hinf

A | told you. | said that they said to himthat
they wanted to give hima financial benefit to not --
to -- to discuss -- to -- for him-- for himto give
theminformation about why | am bad guy.

Q Ckay. And did Malik Spellman tell you what he
responded when he was told this by these two nen, one or
two nen?

A Yeah. He told themwhere to get off.

Where to get off?
Yes.
Li ke take a hike?

Yes.

O > O > O

Okay. And then Malik Spellman called you to
tell you about this conversation with the one or two
men?

A Correct.

Q Did Malik Spellman tell you when that
conversation with the one or two nen had occurred in
relation to the call that he nmade to you? In other
words, was it the sane day? Later?

A Oh, no, | think it was in -- alnost the next

day or it was in the alnost imediate -- it was al npost
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in-- in that tinme period, whatever that, you know,

what ever that was. | don't know whether it was the sane
day, the night before, the week before, but it was in
that -- in that tine.

Q kay. Al right. And then you had a second

conversation wwth M. Spell man about the same topic?

A Correct. Yes, he called ne again.

Q Ckay.

A Actually, | don't know if | called himor he
called nme, actually, the second tinme. | can't
remenber.

Q kay. And how nuch tine had el apsed between
the first tel ephone call with himand this one?

A | don't renmenmber, but it was -- it was a
handf ul of days, so a week or so maybe.

Q kay. So a few days later, a week or so, he
calls you or you call him but you speak?

A Yes.

Q | s anyone el se part of the conversation between
the two of you?

A | -- 1 recorded the conversation, and know ngly
to Malik Spellmn, as well, | recorded on video.

Q And did you tell M. Spellman that you were
recordi ng the conversation?

A Yes, he guessed and | said yes.
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Q He guessed?

A He guessed that | was recording it and he said
yes.

Q Okay. And why did you record the conversation
on vi deo?

A Because | ook, when you are targeted |like | have
been, and | have been targeted, and ny rel ationshi ps
with men and wonen are so affected in not being able to
have honest, open relationships with people at the fear
of being attacked. | amvery careful now as to what |
do and what kind of relationships | have with peopl e,
which is not the way | would Iike to live, and it's not
the way that people should be living, which is an
overly -- overly careful, overly guarded, suspicious
way. But because of the attacks by you guys, by other
| awyers, by ex-enpl oyees who have seen the end of the
gravy train and now think that they can extort noney
fromme, | have becone extrenely paranoid. So to answer
your question, | give you sone color and | tell you that
because | want to be able to keep track of everything
t hat happens to ne pertaining to these cases.

THE COURT: Thank you. Next questi on.
BY Ms. YEAL:
Q Did you -- did you keep that video? Do you

still have it?
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03:40:32 1 A | do.

03:40:34 2 MS. YEAL: Counsel, | would request that that
03:40:35 3 | video be produced, as well.

03:40:44 4 A It's publicly available.

034047 5 THE COURT: Thank you.

034048 6 BY MS. YEAL:

03:40:48 7 Q You posted it on social nedia?

03:4051 8 A | did, of course.

03:40:53 9 Q | nst agr anf

03:40:54 10 A No, YouTube. It's very |ong.

03:40:57 11 Q W will obtain it from YouTube, then. Wat did
03:41:01 12 | you call it?

03:41:02 13 A | don't know. ['ll send you the |ink.

03:41.04 14 Q Ckay.

03:41:05 15 M5. GAROFALO. No, you'll send ne the |ink.
03:41:.07 16 THE COURT: Thank you.

03:41:13 17 M5. GAROFALO. And | will send her the I|ink.
03:41:13 18 BY MS. YEAL:

03:41:13 19 Q During that conversation that you had with
03:41:15 20 M. --

03:41:17 21 A Spel | man.

03:41:18 22 Q -- Spellman the second tinme around, did you
03:41:21 23 and -- did you disclose to himany infornmation or any
03:41:25 24 conversations that you had had with your attorney,
03:41:28 25 Rot hman?
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A At that point, | don't know. | can't renenber.
| may have done. | nay have done sonet hing along the
line of "I would |ike you to speak with Barry" or

sonething |ike that.

Q kay. And did you have any further
conversation with M. Spellman afterwards, pertaining to
this visit that he had received fromone or two nen?

A Yes, yeah. | -- this now borders on the stuff
that | discussed with Barry.

M5. GAROFALO. Ckay. | amsorry. Can | hear
t he question agai n?

(Record read as foll ows:

"QUESTION: And did you have any further
conversation wwth M. Spellman afterwards, pertaining to
this visit that he had received fromone or two nmen?")

M5. GAROFALO Ckay. | amgoing to object on
attorney-client privilege and work product grounds, and
I nstruct that you not answer with any information
conveyed from M. Rothman, advice given to M. Rothman
whi ch woul d or may have been conveyed to M. Spellman --

THE W TNESS: Ri ght.

M5. GAROFALO -- in effort to advance the
advi ce given by M. Rothman.

THE W TNESS: Which is exactly what this --

this is.
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M5. GAROFALO. Ckay. Then you are instructed
not to answer.
THE COURT: Thank you. Ckay.
BY Ms. YEAL:
Q So other than this third conversati on where you
may have di scussed information you | earned from
M. Rothman with M. Spellman, did you have any further
conversations with hinf
A No. After that it was M. Spell man had
conversations with M. Rothman, and M. Spell man had
conversations with the -- with the State Bar.
Q kay. How do you know that Spell man had a
conversation with the State Bar?
M5. GAROFALO (bjection to the extent it is
I nformation you | earned froman attorney.
THE WTNESS: That's true.
M5. GAROFALO And you are instructed not to
answer on that ground.
THE W TNESS: Yeah.
THE COURT: Ckay. Thank you.
BY Ms. YEAL:
Q Exhi bit Nunber 22, which is the Shock Ya
article, which you said you revi ewed?
A Yeah.
Q And approved? At Page 3, the one that has the
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peacemaker picture?

A Uh- huh.

Q The third line fromthe top tal ks about
"Allred' s law office called himin Cctober."

A Uh- huh.

Q Does that refresh your recollection as to
whet her you spoke with M. Spellmn in October of |ast
year ?

A It doesn't refresh it. | just don't know. |
don't remenber dates.

Q (kay. By the way, you couldn't renenber the

| ast name of Ednond. Is it --

A Yes, | -- | found --

Q Is it Rashaba?

A Who?

Q Rashaba? Ednond Rashaba?

A "1l tell you. | actually -- | texted him and
asked himfor it and it is -- hold on. That's cl ose,

but | don't think that that's correct. Hold on. |It's
Araba Schneto.

Q How do you spell that?

A Sorry. Rubashanmuheto. So it's -- let nme --
l et me just look at his text nessages just to nake sure.
Hold on. It's Ednond, so it's Ednond, mo-n-d. And

it's Ru-b-a-s-h-a-mu-h-e-t-o.
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03:45:38 1 Q Thank you.

03:45:39 2 A And | asked himif he had done any -- any
03:45:45 3 refreshes. So you will be happy to know t hat we broke
03:45:48 4 the law and he didn't do refreshers, so now you can go
03:4553 5 out and try and fuck nme that way.

03:4559 6 THE COURT: Oh --

03:45:59 7 THE WTNESS: Excuse ny french. Excuse ny
034559 8 | french.

03:4559 9 THE COURT: Pl ease, please, please.

03:46:00 10 THE W TNESS: Excuse ny french.

03:46:00 11 THE COURT: Let's -- let's just stay on track
03:46:02 12 her e.

0346:14 13 BY MS. YEAL:

03:46:14 14 Q | s David Nussbaum still enpl oyed by you?
03:46:17 15 A He is.

03:46:18 16 Q And what is his current position?

03:46:21 17 A He is the Exec VP of Sales.

03:46:26 18 M5. MOCHKATEL: |'msorry?

03:46:31 19 THE WTNESS: Exec VP of Sales.

03:46:42 20 M5. MOCHKATEL: Thank you.

034642 21 BY MS. YEAL:

03:46:42 22 Q When | said | was al nost finished | was

03:46:46 23 m staken. | found some nore docunents that | had not
03:46:49 24 covered yet.

03:46:50 25 Do you know what happened to the State Bar

320

CENTEXT LEGAL SERVICES
855.CENTEXT



03:46:52

03:46:54

03:46:56

03:46:59

03:47.03

03:47.05

03:47:06

03:47:10

03:47:13

03:47:13

03:47:16

03:47:17

03:47:19

03:47:21

03:47:24

03:47:26

03:47:31

03:47:32

03:47:34

03:47:38

03:47:42

03:48:02

03:48:11

03:48:17

03:48:17

© 00 N o o0 A~ W N PP

N N NN NN P P P PP PP PP
g A W N P O © © N O O M W N B O

ALKIVIADESDAVID, VOLUME 11 September 20, 2018

conpl aint?

M5. GAROFALO Hold on. Objection to the
extent it calls for information you | earned from an
attorney. You can otherw se answer.

THE COURT: Yes or no or | don't know are the
best answers.

THE WTNESS: As far as | know, it was put on
hol d, subject to sonme additional evidence.

BY Ms. YEAL:
Q Ckay. Wien did you hear that?

M5. GAROFALO (bjection to the extent --

MS. YEAL: And when did you |learn that?

M5. GAROFALO Ckay. You can tell "when.™
That's all.

THE WTNESS: Well, it was while Barry was
alive, so it was just shortly before Barry's death so
t hen.

MS. YEAL: Before March?

THE W TNESS: Ckay.

M5. YEAL: COkay. Were are we on the exhibits?

M5. MOCHKATEL: We are on 25.

THE COURT: Thank you. This wll be 25. It is
a 10- page docunent.

(Exhibit 25 marked.)

THE WTNESS: It's all the sane docunent.
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M5. MOCHKATEL: You are absolutely right.

M5. GAROFALO It is 10 copies of the sane.

M5. MOCHKATEL: They stapled it together and
t hey shoul dn't have.

M5. YEAL: It's not the sane docunent. |It's
because it continues. The --

THE W TNESS: The chat.

MS. YEAL: The chat continues for 10 pages.

THE COURT: kay. Let's -- it is a 10-page
docunent and we will begin with the first question.
BY Ms. YEAL:
Q Have you seen this docunent before,
M. David?
A Thi s docunent ?
Q O actually, you know what, |et ne rephrase the

guesti on.
THE COURT: Thank you.
BY Ms. YEAL:
Q Did you post what is posted -- what is
reflected on this docunent on Instagranf
THE COURT: If there -- if there's 10 different
pages did you want to --
M5. YEAL: First page?
THE COURT: Ckay. Thank you.
THE WTNESS: | posted the first post, but then
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all the other posts are not ne. They are other
peopl e.

M5. YEAL: Right. kay.

THE COURT: So the first page is 10-1, and it
will go from10-1 to 10-10.

THE COURT: Thank you. And this is 20 --

M5. YEAL: SiX.

THE COURT: We have now 26. Thank you.

(Exhibit 26 marked.)

BY Ms. YEAL:

Q Before you, M. David, is a one-page docunent,
Exhi bi t Nunber 2672

A Uh- huh.

Q Is that a picture of you?

A Apparently, yes.

Q And is that you wearing this T-shirt that says,
"Hashtag, fuck ne, too, Goria Allred, Lisa BloonP"

A That's correct.

Q Do you recall who took this picture of you?

A | do not renenber who took the picture of ne.

Q Were you selling these T-shirts?

A Not really, no. It was a joke that | was
selling them

M5. MOCHKATEL: What's the joke?

BY Ms. YEAL:
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Q Yeah. \What's the joke?

A | beg your pardon?

Q What' s t he joke?

A Listen. What | find offensive and what you
find offense -- for exanple, if | was a devote Catholic
or -- and | had stupid stickers of planned parenthood on
my conmputer, I, if | were a Catholic, I mght find that

i ncredi bly offensive. And sitting in a professional
environment | find that really offensive, but do |I nake
a case of it and cone after you and try and extort noney
for you for on behalf of the client? No. Al right.

THE COURT: Ckay. Thank you. That was the
answer to --

MS. YEAL: Ckay.

THE COURT: -- what was funny about this.

MS. YEAL: Ckay.

THE COURT: Next question.

THE WTNESS: The irony --

THE COURT: Thank you. You finished.

M5. GAROFALO.  No questi on.

THE COURT: Thank you. Next question. Thank
you, counsel. | appreciate your efforts.

THE COURT: The next question is -- picture is
Number 27. The next exhibit is also a one-page

docunment, Nunber 27.
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(Exhibit 27 marked.)
BY MS. YEAL:
Q Yes, and this 27 at the top it says, "AlKi

David on Instagram Hashtag, fuck ne, too." And a
picture. |s that your picture?
A It is indeed.

Q And did you post this on |Instagranf
A | did.
Q And the comments on the bottom of Exhibit
Nunber 27?
A Uh- huh.
Q Were those witten by you?
A Yes.
THE COURT: Thank you. Nunber 28, al so one
page.
(Exhibit 28 marked.)
M5. YEAL: Do you need to take a break since
you are using your phone?
THE WTNESS: No, | amnot. No, | amfine.
THE COURT: Thank you, counsel. Go ahead.
BY Ms. YEAL:

Q Before you, M. David, is another docunent,
Exhi bit Nunber 28.
A Uh- huh.

Q At the top it says, "Photo" and then it has a
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"“Al ki David"?
A Uh- huh.
THE COURT: | want you to stop saying,
“Unh- huh. "

THE W TNESS: Yes, yes. Absolutely.
THE COURT: Thank you.
BY Ms. YEAL:
Q Then is says, "Hash tag, why ne?" and it has

sone phot os here.

A Uh- huh.

Q Did you al so post this on |Instagranf

A | did.

Q Why did you post this on |Instagranf

A Because when the office of -- when this office

has a conversation with people at TMZ they wite very,
very damm ng articles based on -- based on nothing other
than conjecture; right? And nmakes ny life difficult for
sonething that | aminnocent of. | have every right to
defend nyself and try and portray a nessage that is

I nportant to ne, i.e., | am being persecuted, | would
say, imorally and illegally by an office of people who
have nothing better to do with their lives other than to
extract noney from people who are not at fault, who have
not damaged ot her people's Iife. | ama good enpl oyer.

| am a good person. | ama good father. | am a decent
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man. | give -- | have given plenty to these people. |

have enpl oyed t hem

Q Let ne ask you --
A When the gravy train -- no, no, no --
THE COURT: Thank you. Next --
THE W TNESS: -- excuse ne. Wen the gravy
train stops and | sit there and | |et these peopl e take

advantage of nme, no, it's not going to happen.

THE COURT: Ckay. Thank you.

THE WTNESS: | amgoing to cone back and |I'm
going to fight back.

THE COURT: Thank you. And that is why,
M. David, posted the picture. Next question.

M5. YEAL: GCkay. | think I amfinished.

M5. MOCHKATEL: May we have five m nutes?

THE W TNESS: Sure.

M5. MOCHKATEL: We'll just | ook over our notes.

THE COURT: Sure. Sure. Let's just -- okay.
Al right. Thank you.

THE VI DEOGRAPHER: (Going off the record. Tine

THE COURT: Yeah. Let's go off the record.
THE VI DEOGRAPHER: (Going off the record. The
time is 3:56 p.m

(Recess.)
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THE VI DEOGRAPHER: (Goi ng back on the record the
time is 4:06 p.m

THE COURT: W are on then?

THE VI DEOGRAPHER:  Yes.

THE COURT: kay. So then do you have any
further questions?

M5. YEAL: No, Your Honor.

THE COURT: Al right. And so what woul d you
like to do with this deposition and -- are there going

to be any issues as far as anything you have asked for

or anything like that because if there will be in the
future, knowthat | will be avail able by e-nmail through
ADR Services, and as |long as everyone has -- is served,

conmuni cation is open and any tinme | can help. Judge
Geen is a good friend. And | spent 27 years at Stanley
Mosk. Every single day of nmy judicial career was at
Stanl ey Mosk, so | |ove that courthouse.

So tell ne how you would |like to conplete
t oday?

M5. YEAL: |s counsel going to be asking
M. David any questions?

MS. GAROFALO  No.

M5. YEAL: Ckay. So given that we have a trial
date right around the corner -- what is the turnaround?

THE COURT REPORTER  Regul ar turnaround tine is
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two weeks.

M5. YEAL: Two weeks.

MS. MOCHKATEL: That's the 4th, | think, of
Cct ober .

M5. GAROFALO Well, we have to tal k about
getting a deposition date for your client.

M5. YEAL: Well, we can do that after we do the
stipulation regarding the handling of this particul ar
transcript. So on or about the 4th of COctober is two
weeks. So could he reviewit wthin two weeks after the
4th? By let's say the 19th?

M5. GAROFALO Can you read it in two weeks?

MS. YEAL: Wuld you be able to read the
deposition transcript in two weeks?

THE WTNESS: In two weeks?

MS. YEAL: Yes, once you get it.

THE WTNESS: Wthin two weeks?

M5. GAROFALO Wthin two weeks. Once you get
it. |Is that enough tinme to review it?

THE WTNESS: And when will | get the
transcript?

M5. YEAL: Around the 4th of Cctober.

THE W TNESS: M deposition?

MS. YEAL: Yes.

THE WTNESS: Sure. Sure.
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M5. YEAL: Ckay. So then why don't we enter
into a stipulation that the court reporter will send
M. David's deposition transcript to defense counsel;
that M. David will then have two weeks from
Ms. Garofalo's receipt of the deposition transcript to
read, review and nake what ever changes he believes are
necessary. He can sign under penalty of perjury. The
court reporter is relieved of her duties under the Code.
That Ms. Garofalo will then return the transcript to
plaintiff's counsel within three days of the 18th, and
If we do not receive the original transcript, signed,
that we can use a copy as though, a certified copy as
t hough, no changes were made to the transcript.

M5. GAROFALO  So sti pul at ed.

MS. YEAL: Ckay.

THE COURT: Thank you.

THE VI DEOCGRAPHER: Thi s concl udes today's
deposition of David Al kiviades. The total of three
nmedi a used. W are going off the record. The tine is
4:10 p.m Thank you.

THE COURT: Thank you. Thank you, counsel.
Thank you, everyone.

THE WTNESS: Thank you, Your Honor, very
much.

THE COURT REPORTER: Counsel, you're getting
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the original. Do you need a certified copy, as well or
el ectronic copy?
M5. GAROFALO  Yes.
(Whereupon at 4:10 p.m, the deposition of
ALKI VI ADES DAVI D, Volune |1, was adjourned.)
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DECLARATI ON UNDER PENALTY OF PERJURY

I, ALKIVI ADES DAVID, do here by certify under
penalty of perjury that | have reviewed the foregoing
transcript of ny deposition taken on Septenber 20, 2018;
that | have made such corrections as appear noted herein
in ink; that ny testinony as contai ned herein, as

corrected, is true and correct.

DATED this day of :
20 , , California.

ALKI VI ADES DAVI D
VOLUME | |
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ERRATA SHEET
Pri nted Nane

Si gnat ure

Page/ Li ne Correction
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REPORTER S CERTI FI CATI ON

I, Sudny Gallardo, Certified Shorthand Reporter in
and for the State of California, do hereby certify:

That the foregoing witness was by ne duly sworn;
that the deposition was then taken before ne at the tine
and place herein set forth; that the testinony and
proceedi ngs were reported stenographically by ne and
| ater transcribed into typewiting under ny direction;
that the foregoing is a true record of the testinony and

proceedi ngs taken at that tine.

I N WTNESS WHEREOF, | have subscri bed ny nanme on
this date: October 4, 2018.

U/ | (
Sudny @Gal | ardo, N\CSR No. 14023
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