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SUPERI OR COURT OF THE STATE OF CALI FORNI A
FOR THE COUNTY OF LOS ANGELES- CENTRAL DI STRI CT

DEPARTMENT 74 HON. M CHELLE W COURT, JUDGE

MAHI M KHAN,
PLAI NTI FFS,

V. CASE NO. BC654017
HOLOGRAM USA, | NC.; ALKl DAVI D
PRODUCTI ONS, I NC.; FILMON TV,

I NC.; ALKI VI ADES (" ALKI") DAVI D,
AN | NDI VI DUAL; AND DCES 1

N N N N N N N N N N N N N N

THROUGH 25,
DEFENDANTS.
REPORTER S TRANSCRI PT OF PROCEEDI NGS
MONDAY, OCTOBER 28, 2019
APPEARANCES:

FOR PLAI NTI FF:
ALLRED, MAROKO & GOLDBERG
BY: NATHAN GOLDBERG ESQ
BY: DOLORES Y. LEAL, ESQ
6300 WLSH RE BLVD., SU TE 1500
LOS ANGELES, CALI FORNI A 90048

FOR DEFENDANTS:

VENABLE LLP

BY: AM R KALTGRAD, ESQ

2049 CENTURY PARK EAST, SU TE 2300
LOS ANGELES, CALI FORNI A 90067

REPORTED BY: SANDRA GUERRA, CSR NO. 10977
OFFI Cl AL REPORTER PRO TEMPORE
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CASE NO BC654017 rage 2
CASE NAME: KHAN V. HOLOGRAM

PASADENA, CALI FORNI A MONDAY, OCTOBER 28, 2019
DEPARTMENT 74 HON. M CHELLE W LLI AMS COURT, JUDGE
REPORTER: SANDRA GUERRA, CSR NO. 10977

TI ME: MORNI NG SESSI ON

APPEARANCES: (AS HERETOFORE NOTED. )

(THE FOLLOW NG PROCEEDI NGS WERE
HELD | N OPEN COURT. )

THE COURT: GOOD MORNI NG EVERYONE.

VWE ARE ON THE RECORD IN KAHN V. HOLOGRAM USA,
| NC. CASE NUMBER BC654017.

STATE YOUR APPEARANCES, PLEASE.

MR GOLDBERG ~GOOD MORNI NG YOUR HONOR
NATHAN GOLDBERG ON BEHALF OF THE PLAI NTI FF.

M5. LEAL: GOOD MORNING YOUR HONOR, DOLORES
LEAL ON BEHALF OF THE PLAI NTI FF KAHN.

THE COURT: GOCOD MORNI NG

MR KALTGRAD: GOOD MORNI NG, YOUR HONOR, AM R
KALTGRAD ON BEHALF OF DEFENDANTS. AND MR DAVID IS HERE
AS VELL.

THE COURT: GOOD MORNING MR, DAVI D.

MR DAVID: |'M REPRESENTI NG MYSELF HERE.

THE COURT: OH, YOU RE REPRESENTI NG YOURSELF

MR KALTGRAD: YES, YOUR HONCR. MR DAVID HAS
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NOW SI GNED A SUBSTI TUTI ON OF ATTORNEY. | T HASN T BEE

FI LED YET, BUT HE | NTENDS TO REPRESENT HI MSELF. HE'LL
BE FI LI NG THAT TH S AFTERNOON.

THE COURT: VERY WELL. THANK YOQU VERY MJUCH.
GO AHEAD AND HAVE A SEAT, EVERYONE.

MR KALTGRAD: YOUR HONOR, IF | M GHT JUST
PRELI M NARI LY - -

THE COURT: | THI NK YOU RE ABQUT TO SAY THE
SAME THNG I AM SO I'LL LET YOU GO AHEAD.
MR KALTGRAD: SURE. | RECElI VED AN EMAI L ABOUT

3:30 I N THE MORNI NG FROM M5. GARCFALO. SHE WAS
EVACUATED DUE TO THE GETTY FI RE FROM HER RESI DENCE. SHE
HASN' T BEEN HOVE SINCE. SHE' S OBVI QUSLY THE TRI AL
COUNSEL IN THIS CASE, SO |1 DON T KNOW HOW THE COURT
WANTS TO PROCEED. | THI NK DEFENDANT' S PREFERENCE WOULD
BE -- MY UNDERSTANDI NG FROM HER IS SHE DCESN T THI NK
SHE' LL BE BACK I N HER HOUSE FOR A COUPLE OF DAYS. SHE
LI VES RI GHT UP ON THE STREET WHERE THERE ARE SQOVE HOUSES
THAT BURNED UP THERE.

THE COURT: |'M SORRY TO HEAR THAT.

MR KALTGRAD: | DON T THI NK SHE KNOANS WHETHER
HER HOUSE | S -- WHAT HER CONDITION IS IN AT TH S TI M,
BUT SHE'S QUT OF THE HOUSE RI GHT NOW SO I TH NK
DEFENDANT" S PREFERENCE WOULD BE TO MAYBE JUST KI CK
THINGS FOR AT LEAST A FEW DAYS, |F NOT TO NEXT MONDAY.
| DON' T KNOWIF THE COURT IS AVAI LABLE, BUT THAT'S THE
POSI TI ON WE' RE I N RI GHT NOW

THE COURT: WELL, | WAS PLANNI NG ON BEI NG
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ENGAGED IN TH S TRIAL FOR THE NEXT COUPLE OF WEEKS, SgO

LET ME ASK YOU TH S  ARE YOU PREPARED TO ARGUE THE
MOTI ONS | N LI'M NE AND TALK ABQUT JURY | NSTRUCTI ONS, OR
WAS M5. GARCFALO PLANNI NG ON DO NG THAT?

MR KALTGRAD: WELL, I KNOW SHE WANTED TO BE
HERE FOR THE MOTIONS IN LIMNE. [|'M CERTAINLY FAM LI AR
ENOUGH W TH THE JURY | NSTRUCTI ONS AND THE VERDI CT FORM
AND CAN DEAL W TH THOSE | SSUES.

| F THE COURT WANTS TO MOVE FORWARD W TH THE
MOTIONS IN LIMNE, |I'M FAM LI AR ENOUGH WTH THEM |
KNOW SHE WAS PLANNI NG TO ARGUE THOSE MOTI ONS, BUT 1'LL
LEAVE IT TO THE COURT' S DI SCRETI ON ON THAT.

THE COURT:  OKAY.

MR KALTGRAD: | KNOW THEY' RE SOVEWHAT - -
THEY' RE FAI RLY | MPORTANT TO THE EXTENT THAT THERE' S A
LOT BEI NG ASKED TO BE EXCLUDED IN THIS CASE. SO IT' S
GO NG TO MAKE A SI GNI FI CANT DI FFERENCE ON TI ME ESTI MATES
AND THI NGS LI KE THAT.

THE COURT: OKAY. Ms. LEAL AND MR GOLDBERG?

MR GOLDBERG  YOUR HONOR, W TH REGARD TO
MRS. GARCFALO S SI TUATI ON, OBVI QUSLY, WE' RE SYMPATHETI C.
I N FACT, WE HAD A LITTLE | SSUE LAST NI GHT AS WELL, BUT I
WOULD HOPE THAT SHE COULD MAYBE BE HERE THI S AFTERNOON.
UNLESS SHE'S ONE OF THE HOUSES THAT BURNED DOWN. |
MEAN, |'M ASSUME THAT SHE CAN GET WHAT SHE NEEDS AND
COME TO COURT. | F NOT TH S AFTERNOON, HOPEFULLY BY
TOMORRON MORNI NG | MEAN, WE HAVE -- QUR CLI ENT FLEWI N
TO BE HERE. WE HAVE W TNESSES SCHEDULED, WE' D VERY MJCH
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LI KE TO GO FORWARD.

M5. LEAL: |F | MAY ADD, YOUR HONOR.
MR KALTGRAD, | THINK, IS BEING A BIT -- WHAT' S THE
WORD?

MR GOLDBERG  MODEST.

M5. LEAL: MODEST, BECAUSE HE'S THE ONE WHO S
VWRI TTEN ALL THE MOTIONS IN LIMNE. HE S THE ONE WHO
VWROTE THE OPPOSI TION SO I THI NK HE -- AND WE ALSO WORKED
ON THE JURY | NSTRUCTI ONS TOGETHER, SO | TH NK HE' S VERY
CAPABLE OF ADDRESSI NG THE MOTI ONS | N LI M NE.

THE COURT: AND MR DAVID, | NOTI CED THAT YQU
VERE VWH SPERI NG TO COUNSEL. DI D YOU WANT - -

MR DAVID: | DO YOUR HONOR, THANK YQOU.
YEAH, | -- | DONT -- I MEAN | TRUST H S
ABILITIES. | HAVE NO PROBLEM I N MOVI NG FORWARD W THOUT

M5. GAROFALO UNTIL SHE JO NS US BACK AGAI N WVHEN SHE' S
READY.

THE COURT: OKAY. WELL I'MINCLINED TO GO
AHEAD AND GO FORWARD W TH THE MOTI ONS IN LI M NE AND THE
JURY | NSTRUCTI ONS. THE THI NGS THAT WE CAN GET DONE NOW
WE OBVI QUSLY W LL NOT COMVENCE JURY SELECTI ON AND THE
TRIAL W THOUT HER

| THINK I TS PROBABLY A LITTLE OPTIM STIC TO
EXPECT HER TO BE ABLE TO BE HERE THI S AFTERNOON,
ESPECI ALLY BECAUSE | KNOW THAT AT LEAST AS OF A COUPLE
OF HOURS AGO THAT FI RE WAS NOT UNDER CONTRCOL, SO I'M
SURE SHE'S NOT' ABLE TO GET BACK TO HER RESI DENCE RI GHT
NOW
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SO UNLESS THERE' S ANY OBJECTI ON, WHY DON' T

GO AHEAD AND SEE WHAT WE CAN GET DONE W THOUT HER SO
THAT WAY WVHEN SHE' S ABLE TO REJO N US, WE' VE BEEN ABLE
TO MAKE SOVE HEADWAY.

| S EVERYONE AMENABLE TO THAT?

MR. DAVID: SURE.

THE COURT: ONE M NUTE. LET ME CGET W
COVPUTER.

FROM THE QUTSET, | PREFER TO WORK
ELECTRONI CALLY, SO MOST OF THE TI ME |' M TAKI NG NOTES ON

THE COVWPUTER. | DON' T WANT YOU TO THI NK THAT |' M NOT
PAYI NG ATTENTI ON TO WHAT' S GO NG ON BECAUSE |' M LOOKI NG
AT THE SCREEN. |'M WORKI NG ON THI S CASE AND |' M USUALLY

TAKI NG NOTES, SO NO, YOU DON' T NEED TO WORRY THAT I'M
CHECKI NG My EMAI L OR ANYTHI NG LI KE THAT.

ALL RIGHT, SO LET'S START W TH PLAI NTI FF' S
MOTI ONS | N LI M NE.

PLAINTIFF*'S MOTIONS IN LIMNE NO. 1 TO PRECLUDE
MR, DAVI D FROM TESTI FYI NG I N THE DEFENSE CASE.

THE TENTATIVE IS TO GRANT THAT MOTI ON BECAUSE
THERE | S EVI DENCE OF A WLFUL REFUSAL TO RESPOND TO
DI SCOVERY. THE MOTI ON TO COVPEL WAS GRANTED, MONETARY
SANCTI ONS WVERE AWARDED. MR DAVID DI D NOT COWLY. HE
| S A PARTY AFFI LI ATED W TNESS.

WOULD YQU LI KE TO BE HEARD?

MR KALTGRAD: YES, YOUR HONCR

THE COURT: |'M GO NG TO ASK MR KALTGRAD FI RST
AND THEN |'LL ASK YOU AS WVELL.
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MR KALTGRAD: THANK YOU, YOUR HONCR

FIRST OF ALL JUST TO CLARI FY THE COURT' S
TENTATI VE RULI NG | F PLAINTI FF W SHES TO CALL MR DAVI D
IN THEIR CASE, IS THE COURT EXCLUDI NG CRCSS- EXAM NATI ON
OF MR DAVI D?

THE COURT: NO |IF MR DAVID IS CALLED IN THE
PLAI NTI FF*'S CASE I N CHI EF, THE PARTI ES CAN CROSS- EXAM NE
W TH N THE SCOPE OF THE DI RECT EXAM NATI ON.

MR KALTGRAD: UNDERSTOOD. AND I'M ASSUM NG
THAT WOULD BE AN ADVERSE EXAM NATI ON, SORT OF A REVERSE
CRCSS?

THE COURT: YES, | T WOULD BE REVERSE.

MR, KALTGRAD: UNDERSTOOD, YOUR HONOR.

AND THEN AS FAR AS THE COURT' S RULI NG, | MEAN,
VE MADE OUR ARGUMENTS IN THE OPPOSI TI ON PAPERS. THERE
ARE OBVI QUSLY OTHER DEFENDANTS | N THE CASE BESI DE
MR, DAVI D WVHO HAVE AN | NTEREST | N CALLI NG MR- DAVID I N
THE DEFENSE CASE.

THEY WERE NOT -- THOSE DEFENDANTS WERE NOT
DEPCSED IN THIS MATTER. ~THERE WERE NO PMK DEPCOSI TI ONS
NOTI CED. MR DAVID S, YOU KNOW DEPGSI TI ON WAS WHAT | T
WAS, BUT THOSE DEFENDANTS ALSO HAVE AN | NTEREST I N
CALLING MR DAVID, AND I TH NK THEY WOULD BE PREJUDI CED
BY NOT BEI NG ABLE TO DO SO IT'S SORT OF A FINE LI NE
BECAUSE MR. DAVID IS THE CEO OF H S COVPANY. BUT THOSE
COVPANI ES WERE SEPARATELY NAMED AND THEY WERE NOT
SEPARATELY DEPOSED, AND THEY HAVE AN | NTEREST | N HAVI NG
H M TESTI FY.
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THE COURT: OKAY. AND I'LL HEAR FROM MR DAVI D

NEXT AND THEN |I'M GO NG TO ALLOW YOU TO RESPOND TO WHAT
THEY BOTH ARGUED.

MR DAVID: SO YOUR HONOR, |'M NOT ENTI RELY
SURE | UNDERSTAND THE CONCEPT OF THE -- WHAT' S BEI NG
DI SCUSSED.

THE COURT: OKAY, SO THE PLAI NTI FF HAS ASKED ME
TO NOT ALLOW YOQU TO TESTIFY I N YOUR CASE OR IN THE
CORPORATE ENTI TY CASES. THAT DOESN T MEAN THAT THEY
CAN' T CALL YOU IN THEIR CASE AND | T DOESN T MEAN THAT
YOU AND THE LAWERS FOR THE ENTI TI ES CAN T CROSS- EXAM NE
YOU VHEN YOU RE ON THE STAND WHEN THE PLAI NTI FF CALLS
YOU, BUT WHAT THEY' VE ASKED ME TODO IS TO LIMT YOUR
TESTI MONY TO JUST THAT BECAUSE OF THE FACT THAT I
ORDERED YOU TO COVPLY W TH THE DI SCOVERY, | NCLUDI NG
SI TTI NG AT YOUR DEPCSI TI ON, AND YOU DIDN' T DO I T.

MR DAVID:. WHERE WOULD YQU LI KE ME TO START?

THE COURT: WHEREVER YOU WOULD LI KE.

MR DAVID: WELL, | JUST FLEW TO LONDON FOR A
COUPLE OF DAYS AND | MET WTH A COUPLE OF THE QUEEN S
COUNSEL, BOTH CRIM NAL AND CIVIL ON FILI NG CRI M NAL
CHARGES IN A CIVIL CASE OF -- FOR PERVERSI ON OF JUSTI CE,
AND A NUMBER OF THI NGS, BOTH THIS FI RM AND LI SA BLOOM S
FIRM  TH NGS THAT ARE VERY -- ALSO VERY PUBLIC WTH
OTHER CLI ENTS.

| MEAN, JUST NOW THEI R OAN CLI ENT VEENT TO THE
STATE BAR AND COVPLAI NED ABQUT -- ABOUT BASI CALLY LEGAL
THUGGERY. AND THE CLI ENT PUBLI CLY STATED THAT SHE' S
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BEI NG VI CTI M ZED BY TH S COVPANY. THEY ARE DO NG THI gS

VWHOLESALE. LEGAL THUGGERY. PERVERTI NG JUSTI CE, FI XI NG
CLI ENTS WHOLESALE.

| DON T HAVE REALLY MJUCH OF A CHANCE WHEN THI S
| S ALLOAED TO CONTI NUE.

SO FOR THEM TO SUGGEST THAT MY VO CE BE LI M TED
| S OBSCENE.

THAT IS MY -- THAT IS MY PGSI TI ON.

THE COURT: OKAY. THANK YOU VERY MJUCH.

VHO S ARGUI NG ON BEHALF OF THE PLAI NTI FF?

MS. LEAL: | WLL, YOUR HONOR

| N RESPONSE TO MR KALTGRAD S PCSI TI ON THAT
THERE ARE DEFENSE ATTORNEYS, | MEAN, THEY SHOULD BE ABLE
TO DEFEND THE CORPCRATI ON BECAUSE THEY HAVE A SEPARATE
| NTEREST THAN MR, DAVI D, WHI LE THAT MAY BE TRUE,
MR, DAVID TESTI FI ED, AND THERE | S AN EXCERPT OF HI S
DEPCSI TI ON THAT | TOOK A COUPLE OF YEARS AGO WHERE HE
SAID HE WAS A CEO AND PRESI DENT OF EACH AND EVERY
COVPANY OF THE DEFENDANTS, AND MORE, SO THERE IS --
THEY' RE ONE AND THE SAME, YOUR HONOR.

THE COURT: SO I1'M GO NG TO STOP EVERYONE FOR A
SECOND. | DON'T -- I'"M SURE THAT, BECAUSE YOU VE GONE
THROUGH THESE DEPGSI TI ONS, YOU VE HEARD THI S ADMONI Tl ON
BEFORE, OUR COURT REPORTER IS TAKI NG DO EVERYTHI NG
THAT EVERYONE IS SAYING | WANT TO HEAR FROM EVERYONE,
SO REST ASSURED, | WLL HEAR FROM YQU. BUT IT S VERY
| MPORTANT THAT ALL OF US, | NCLUDI NG ME, NOT | NTERRUPT
ANYONE ELSE BECAUSE THE COURT REPORTER CAN ONLY TAKE
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DOWN VWHAT ONE PERSON | S SAYI NG

ALL RI GHT.  CONTI NUE.

M5. LEAL: YES. AND ALL OF THE COVPANI ES ARE
OMED 100 PERCENT BY MR DAVID. SO MR DAVID AND THE
CORPORATE ENTI TY ARE ONE AND THE SAME.

THE COURT: MR DAVI D?

MR DAVID: THEY' RE FACTUALLY WRONG THEY KNOW
THAT TO BE FACTUALLY WRONG. THEY KNOW THAT SHE JUST
MADE -- THE COVPANI ES ARE NOT OANED A HUNDRED PERCENT BY
ME.

| AM NOT THE -- BUT | AM THE -- REALLY THE BUCK
STOPS WTH ME W TH THESE COWPANI ES, SO WHATEVER
RESPONSI BI LI TY, WHATEVER BLAH, BLAH, BLAH, | TAKE ON, SO
VHATEVER I T IS THAT THEY WANT TO ACHI EVE, YOU KNOW LET
THEM DO WHAT WHATEVER I T IS THAT THEY WANT TO DO,

THE COURT: OKAY. DI D YOU HAVE ANYTHI NG ELSE
TO SAY?

MR KALTGRAD: YES, YOUR HONCR. WHETHER THE
DEPCSI TI ON | N A DI FFERENT CASE, MR DAVI D TALKED ABCOUT
H S OMNERSH P | NTEREST TWO YEARS AGO | N A COVPANY,
DOESN T NECESSARI LY MEAN THAT'S STILL THE CASE TODAY.
| T DOESN T NECESSARI LY MEAN THE DEFENDANTS STILL DON T
HAVE AN | NTEREST | N HAVING MR, DAVI D TESTI FY. THEY
STI LL ARE SEPARATE DEFENDANTS, WHETHER OR NOT HE OMNS
THE COVPANY COR NOT, AND THI' S BRI NGS UP ANOTHER PO NT,
YOUR HONOR.  PLAINTI FF MAY W SH TO USE DEPCSI Tl ON
TESTI MONY OF MR. DAVID FROM OTHER CASES IN TH' S TRI AL,
AND | DON T KNOW VWHAT OUR -- DEPENDI NG ON WHAT THE
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COURT'S RULI NGS ARE, THERE W LL BE LI M TATI ONS FOR J

COUNTER DESI GNATI NG, TRI AL TESTI MONY AND THI NGS LI KE
THAT.

THE COURT: WE TALKED ABOUT THI'S AT THE FI NAL
STATUS CONFERENCE.

MR KALTGRAD: AS FAR AS?

THE COURT: | ASKED VERY SPECI FI CALLY WHETHER
OR NOT ANYONE |'S GOING TO -- WAS PLANNI NG ON USI NG
DEPOSI TI ON TESTI MONY FOR DI RECT EXAM NATI ON.

MR KALTGRAD: WELL, |F THAT'S NOT GO NG TO BE
AN | SSUE.

MR. GOLDBERG WE NEVER \\ERE.

M5. LEAL: WE VEREN T.

MR KALTGRAD: THAT I SSUE |'S NOT AN | SSUE, BUT
AGAI N AS FAR AS DEFENSES -- THE DEFENDANTS HAVI NG
| NTEREST | N HAVING MR DAVI D TESTI FY | N THE DEFENSE,
THEY STILL HAVE THAT | NTEREST, THEY' RE STILL SEPARATE
COVPANI ES AND THEY SHOULDN T BE PUNI SHED.

THE COURT: YES MR GOLDBERG

MR GOLDBERG |'M GO NG TO LET MB. LEAL HANDLE
THI'S, BUT THERE WAS ONE PO NT THAT | WANTED TO MAKE
CLEAR AND THAT |'S THAT THE LAST TRIAL, THE PCSI TI ON
THAT COUNSEL TOOK WAS THAT THESE COMPANI ES WERE DEFUNCT
AND NOT OPERATING, SO | DON T KNOW WHAT THEY' RE -- YOU
KNOW WHAT THE SEPARATE | NTEREST THEY HAVE.

AND AS FAR AS THE DEPOSI TI ONS ARE CONCERNED,
MR. DAVI D TOOK THE POSI TI ON THAT HE OWNED THE COMPANI ES
| N QUESTI ON.
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ONE | S ALKI DAVI D PRODUCTI ONS, ANOTHER | S

FILMON TV, SO | TH NK THAT'S --

MR DAVID: UTTER WASTE OF TI ME. THEY JUST
SPENT DAYS DI SCUSSI NG THI S | N ANOTHER COURTROOM  W\E
VENT THROUGH | T AD NAUSEAM  YOU HAVE ALL THE
DOCUMENTATI ON.  YOU RE AN ABSOLUTE MANI PULATI VE - -

THE COURT: SO ONE OF THE OTHER THI NGS THAT WE
NEED TO TALK ABOUT | S TRI AL CONDUCT. AND VWHAT | WANT
EVERYONE TO DO, | F YOU ARE GO NG TO -- | F YOU RE MAKI NG
AN OBJECTI ON OR ARGUMENT OR ANYTHI NG TALK TO ME. DON T
TALK TO EACH OTHER, OKAY.

EVERYONE AGREE? YOU NEED TO SAY | T OQUT LOUD.

MR GOLDBERG  YES.

MR DAVID: DD YOU TH NK THAT | WAS TALKI NG TO
H M?

THE COURT: YOU WERE LOOKI NG AT H M AND YQU
VERE GESTURING TOMMRD HM SO I THOUGHT | T WAS A GOOD
TIME TO REM ND EVERYONE, EVERYTH NG NEEDS TO BE
ADDRESSED TO ME, NOT TO THEM

MR DAVID: | HAVE AN AWFUL LOT OF ANGER AND
HURT AND A LOT OF -- A LOT OF -- A LOT OF EMOTI ON
TRAPPED OVER MANY YEARS AND THIS FORUM IS G VI NG ME THE
ABI LITY TO GET INTO THE FACES OF THESE FAKE ACCUSERS AND
GETTI NG TO THE FACES OF THESE FAKE LAWERS.

THE COURT: WE RE NOT GO NG TO DO THAT.

MR DAVID: | KNOW YOUR HONOR. | KNOW

THE COURT: THIS IS NOT A FORUM FOR YQU TO GET
| N ANYBODY' S FACE.

Litigation Services | 800-330-1112
www. | i tigationservices.com



http://www.litigationservices.com

REPORTER S TRANSCRI PT OF PROCEEDI NGS - 10/ 28/ 2019

© 00 N o o B~ W N P

N D NN RN NN NN R R P B B R B R R
0o N oo o~ WON P O O 0N o OoF D W DN -, O

Page 13
MR DAVID: BUT IT IS, BECAUSE THEY CHOOSE TO

LI E ABOUT Mg, THEY CHOOSE TO FALSI FY FACTS AND FI X FACTS
AND | THOUGHT THAT A COURT IS AN OPPORTUNI TY FOR TRUTH
TO COVE QUT. BUT AS |'VE LEARNED, IT'S -- YOU DON' T
REALLY FIND TRUTH IN THESE, SO |'M DO NG MY VERY BEST TO
GET MY TRUTH AS FAR ACROSS AS POSSI BLE, SO AS MY --
THAT'S MY -- SO WHATEVER THE JURY DECI DES, ULTI MATELY
VWE' LL DO OUR BEST TO FOLLOW YOUR RULES.

THE COURT: AND THE COURT HAS AN | NTEREST IN
GETTING THE TRUTH QUT AS WELL, AND SO I'M GO NG TO DO MY
VERY BEST TO MAKE SURE THAT EVERYONE | S ON AN EVEN
PLAYI NG FI ELD SO THAT EVERYONE | S ABLE TO PRESENT THEI R
CASE TO THE JURY AND SO THE JURY W LL HAVE WHAT | T NEEDS
TO MAKE A DECI SI ON, OKAY?  YES?

MR KALTGRAD: | JUST WANT TO CORRECT SOVETHI NG
MR GOLDBERG SAID. [N THE LAST TRI AL, MR DAVID AND
SEVERAL COVPANI ES THAT HAD BEEN SUED | N SEVERAL
DI FFERENT MATTERS, MJLTI PLE CASES, SOVE OF THOSE
COVPANI ES ARE OPERATI NG, SOVE OF THOSE ARE NOT. JUST
SAYI NG THAT ALL THESE -- TAKING THE POSI TI ON THAT ALL
THE COVPANI ES ARE DEFUNCT | S NOT TRUE.

THE COURT: | DON T THI NK THAT' S WHAT -- THAT' S
DEFI NI TELY NOT WHAT | HEARD.

MR GOLDBERG HE' S CORRECT, THERE WAS ONE
COVPANY, AS | UNDERSTAND I T, IT 'S NOT DEFUNCT, FILMON,
SO HE' S RI GHT.

THE COURT: UNLESS THERE' S ANYTHI NG ELSE ON
THAT MOTI ON THAT | NEED TO HEAR
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M5. LEAL: NO YOUR HONOR

THE COURT: THE TENTATIVE | S THE RULI NG AND THE
MOTI ON | S GRANTED

AND THE SECOND -- PLAINTIFF'S SECOND MOTI ON I N
LIMNE IS TO PRECLUDE THI RD- PARTY W TNESSES AND
DOCUMENTS THAT ARE NOT DI SCLOSED -- THAT WERE NOT
DI SCLOSED | N DI SCOVERY.

AND MY TENTATIVE | S TO GRANT THAT, BUT ONLY TO
THE EXTENT THAT THAT EVI DENCE WAS REQUESTED AND NOT
PRODUCED.

| DO THI NK THAT BASED ON MY REVI EW OF THE
PROCEEDI NGS I N THE RECORD, | DON T BELI EVE THERE HAS
BEEN A W LFUL REFUSAL TO RESPOND TO DI SCOVERY. A
REFUSAL -- A FAILURE TO RESPOND TO DI SCOVERY CAN T BE
WLFUL IF YOU DIDN' T ASK FOR I T.

SO YOU RE GO NG TO NEED -- | F YOU WANT ME TO
EXCLUDE SPECI FI C TESTI MONY OR A SPECI FI C EVI DENCE, |'M
GO NG TO NEED TO HAVE EVI DENCE THAT YOU ACTUALLY ASKED
FOR IT AND THAT I T WAS W LFULLY WTHHELD. THAT'S THE
TENTATI VE.

|' LL HEAR FROM THE DEFENDANTS | N RESPONSE

MR KALTGRAD: THAT'S FINE, YOUR HONOR, AS LONG
AS THAT RULI NG APPLI ES ACROSS THE BOARD.

THE COURT: | T ABSCLUTELY DCES.

AND MR. DAVID, DI D YOU WANT TO BE HEARD?

MR DAVID: | DO NOT.

THE COURT: ALL RIGHT. SO THE TENTATIVE | S THE
RULI NG
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THE MOTION |'S GRANTED TO THE EXTENT THAT

EVI DENCE WAS REQUESTED AND NOT PRODUCED AND W LLFULLY
W THHELD.

AND | BELIEVE THAT IS -- THOSE ARE THE ONLY TWO
MOTIONS | N LI M NE FOR PLAINTI FFS. IS THAT CORRECT?

M5. LEAL: THAT' S CORRECT.

THE COURT: AND DEFENDANT' S FI RST MOTION I N
LIMNE IS TO EXCLUDE TESTI MONY COR EVI DENCE THAT WAS NOT
DI SCLOSED | N DI SCOVERY.

MY TENTATIVE ON THI'S MOTION | S TO DENY THE
MOTI ON BECAUSE THERE HAS BEEN NO SHOW NG OF W LFUL
REFUSAL TO ANSVWER DI SCOVERY. THERE WERE NO MOTI ONS TO
COWPEL THAT WERE BROUGHT, AND SO UNDER THE PREVAI LI NG
STATUTE OF THE CASE LAW | CAN T MAKE A FINDI NG OF A
W LFUL FAI LURE TO COVPLY.

WOULD YQU LI KE TO BE HEARD.

MR KALTGRAD: YES, YOUR HONOR. FI RST OF ALL,
| THINK FIRST OF ALL, IT'S THE PLAINTIFF' S CASE, IT' S
THE PLAINTI FF*'S BURDEN | N SHON NG BOTH ON THE PRODUCTI ON
AND THE PERSUASI ON.

THERE WAS AN | SSUE W TH THE PROCEDURAL ASPECTS
OF THESE DI SCOVERY REQUESTS AND THE RESPONSES, MOSTLY
BECAUSE OF THE TI M NG OF PRI OR COUNSEL' S DEATH.
MR. DAVID AND H S COVPANY WERE REPRESENTED BY
MR. ROTHVAN. HE UNEXPECTEDLY DI ED MARCH OF 2018.

THE DI SCOVERY RESPONSES VWERE DUE RI GHT ARCUND
THAT TI ME.

MOTI ONS TO COVPEL DEADLI NE HAD PASSED BY THE
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TI ME THAT MR DAVI D OBTAI NED NEW COUNSEL.

SO SOME OF THESE REQUESTS WERE NEVER RESPONDED
TO AT ALL, SOMVE OF THESE REQUESTS WERE ABLE TO BE MADE
MOTI ONS TO COVPEL, EVEN THOUGH THE DEADLI NE HAD ALREADY
PASSED, BEFORE MR. DAVI D WAS ABLE TO OBTAI N NEW COUNSEL
AFTER THE DEATH OF H' S PRI OR COUNSEL.

| ALSO THINK WE DI D ASK PLAI NTI FF*'S COUNSEL | F
THEY HAD RESPONDED TO THE DI SCOVERY REQUESTS, WE NEVER
GOI' A RESPONSE FROM THEM W TRIED TO FOLLOW UP W TH
THEM WE NEVER GOT' A RESPONSE. TO THI'S DAY | STILL
DON' T KNOW-- | DON T HAVE AN AFFI RVATI VE ANSVER WHETHER
OR NOT' THE DI SCOVERY REQUESTS HAD EVER BEEN RESPONDED
TO.  EVERY TI ME WE ASKED, WE GOT, WELL, TH S HAS BEEN
DONE. BUT THEY DON T ACTUALLY RESPOND WHETHER THE
DOCUMENTS HAD BEEN PRODUCED CR WHETHER THE W TNESSES HAD
BEEN | DENTI FI ED. THERE WERE SPECI FI C QUESTI ONS THAT
WERE ASKED AND THAT WERE NOT RESPONDED TO. AND | DON T
THI NK PLAI NTI FF SHOULD GET THE BENEFI T OF BEI NG ABLE TO
PUT ON W TNESSES AT TRI AL AND EVI DENCE AT TRI AL THAT
THEY DI DN T RESPOND TO DI SCOVERY THAT WAS SPECI FI CALLY
ASKED FOR. AND | UNDERSTAND THE MOTI ON TO COMPEL WAS
NOT BROUGHT, BUT AGAI N THERE WERE SOVE | SSUES AT THE
TIME OF THE MOTI ON TO COWEL BECAUSE OF THE DEATH OF THE
PRI OR COUNSEL.

THE COURT: WASN T A 473 MOTI ON FI LED?

MR KALTGRAD: WELL, YOUR HONOR, | DON T HAVE
AN ANSVER FOR YOU WHY A 473 MOTI ON WASN' T FI LED. BUT AS
| S PLAINTIFF''S BURDEN, | TH NK THEY REALLY SHOULD HAVE
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G VEN US THE DOCUNMENTS THAT WE ASKED FOR. THEY' RE J

TRYI' NG TO PUT ON A CASE NOW ALL OF A SUDDEN WE' RE BEI NG
SANDBAGGED W TH A LOT OF DOCUMENTS THAT WERE NEVER
PRCDUCED, NEVER EVEN | DENTI FI ED. A LOT OF THE SPECI AL
| NTERROGATORI ES AND FORM | NTERROGATORI ES JUST ASKED FOR
THE | DENTI FI CATI ON OF THE DOCUMENTS, THEY DI DN T RESPOND
TO THOSE EI THER. OVER THE WEEKEND | MADE A LI ST OF ALL
THE DI SCOVERY REQUESTS THAT APPLI ED TO CERTAIN EXH BI TS
THAT WE' VE NEVER SEEN BEFORE.

PLAI NTI FF PUT BATES NUMBERS ON THE EXHI BI TS
AFTER THE FI NAL STATUS CONFERENCE WAS BROUGHT UP AND W\E
DI DN' T UNDERSTAND WHY THERE WERE BATES NUMBERS ON THEM
BECAUSE THEY' VE NEVER BEEN PRODUCED, AND NOW I T SEEMS
LI KE THEY' VE BEEN PRODUCED S| NCE THEY' VE GOT BATES
NUMBERS ON THEM

SO WE' D ASK THAT THI' S RULI NG APPLY ACRCSS THE
BOARD AS FAR AS STUFF THAT WAS NOT PRCDUCED THAT WAS
ASKED FOR.

YOU KNOW | UNDERSTAND THERE WASN' T A MOTI ON TO
COWPEL BROUGHT, BUT THE TIM NG OF THE MOTI ON TO COVPEL
WAS WE WERE UNABLE TO DO | T AT THAT TI ME.

THE COURT: AND MR. DAVID, DI D YOU WANT TO
RESPOND?

MR DAVID: REGARDI NG?

THE COURT: REGARDI NG MY TENTATI VE RULI NG ON
THE MOTION I N LI M NE.

MR DAVID. WH CH? LOOK, | MEAN, ABQUT THEIR
EVI DENCE? | MEAN, THEY FABRI CATE EVI DENCE TRULY
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VWHOLESALE.

SO | MEAN, | HOPE AT SOVE PO NT THAT TH S WLL
RI SE TO THE SURFACE, AND MAYBE | T WLL, YOU KNOW THAT' S
MY HOPE. | DON T NEED TO BE HERE.

AND THESE PEOPLE CAN CHASE ME ALL THEY WANT AND
| DON' T NEED TO BE HERE, BUT |'M HERE FOR A PURPCSE OF
CLEARI NG MY NAME, AND ALSO TO SEE IF I CAN -- IF I CAN,
YOU KNOW HURT THESE PEOPLE BACK AS MJCH AS THEY' VE HURT
ME AND MY EMPLOYEES. AND PECPLE THAT - -

THE COURT: YOU DO UNDERSTAND THAT THE COURT
SYSTEM | S NOT' HERE FOR YOU TO USE TO HURT ANYONE.

THI'S --

MR DAVID: WELL, YOUR HONOR, | USE THAT WORD
FI GURATI VELY. FORG VE ME. | USE THAT WORD
METAPHORI CALLY. | MEAN, HURT DCES NOT' MEAN PHYSI CAL,
BUT I T DCES MEAN -- | T CERTAINLY DCES MEAN A RESPONSE TO
VHAT THEY HAVE DONE TO ME.

I N MY RESPONSE AS TO UNVASK THEM | EXPECT THAT
THEY W LL BE DAMAGED BY THEI R OAN HAND.

AND THAT IS -- THAT IS ALL |'M SUGGESTI NG YQU
KNOW -- YOU KNOW | MEAN FORG VE ME, BUT YQU
AUTOVATI CALLY ASSUME THAT | SAY WORDS THAT | N YOUR FACE
MEANS SOVETHI NG THREATENI NG, |' M REALLY NOT A
THREATENI NG PERSON, BUT |'M HERE TO DEFEND MYSELF
VI GOROUSLY.

THE COURT: AND YOU HAVE EVERY RI GHT TO DEFEND
YOURSELF, AND ONE OF THE REASONS THAT, BOTH W TH YOUR
COMMENT EARLI ER ABOUT BEI NG I N YOUR FACE AND THEN YOUR
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COMMVENT NOW USI NG THI S CASE TO HURT SOVEONE, THE REASON

| BRING THIS UP IS BECAUSE | DO WANT TO CLARI FY AND
UNDERSTAND WHAT I T | S YOU RE SAYI NG WHAT |'M HEARI NG
YQU SAY IS DI FFERENT FROM WHAT THE WORDS ON THEI R FACE
ACTUALLY SAY, SO IT' S | MPORTANT FOR ME TO KNOW WHAT YQOU
MEAN VWHEN YOU SAY CERTAIN THI NGS, BECAUSE WORDS MATTER

MR DAVID: AND YOU KNOW THERE W LL NO DOUBT - -
AND THERE HAVE BEEN M SUNDERSTANDI NGS | N MY VERNACULAR,
' M SORRY.

THE COURT: NO NEED TO APOLOGE ZE.  YQU RE GO NG
TO BE SPENDI NG A LOT OF TIME WTH ME OVER THE NEXT
COUPLE WEEKS AND YOU RE GO NG TO LEARN THAT | ASK A LOT
OF QUESTIONS. WHENEVER |' M NOT' SURE OF SOVETHI NG, | ASK
QUESTI ONS BECAUSE | REALLY DON T WANT TO ASSUME ANYTHI NG
ABOUT ANYONE, OKAY?

MS. LEAL.

MS. LEAL: YES, YOUR HONOR

MR KALTGRAD | S CORRECT, BARRY ROTHMAN, PRI OR
COUNSEL PASSED AVAY | N MARCH OF 2018.

DLA Pl PER, THEN LATER VENABLE BEGAN
REPRESENTI NG THE DEFENDANT HERE, MAY 30TH, 2018. WE RE
NOW I N OCTOBER 2019, NElI THER FI RM EVER SERVED ANY
DI SCOVERY ON US.

THERE WAS AN ANTI - SLAPP MOTI ON FI LED, AS YQU
MAY REMEMBER.

DI SCOVERY WAS STAYED.

ONCE THE DI SCOVERY WAS LI FTED, BOTH SI DES,
MR. ROTHVAN S OFFI CE AND QUR OFFI CE SERVED DI SCOVERY TO

Litigation Services | 800-330-1112
www. | i tigationservices.com



http://www.litigationservices.com

REPORTER S TRANSCRI PT OF PROCEEDI NGS - 10/ 28/ 2019

© 00 N o o B~ W N P

N D NN RN NN NN R R P B B R B R R
0o N oo o~ WON P O O 0N o OoF D W DN -, O

Page 20
EACH OTHER.

MR, ROTHVAN PASSES AVAY.

AFTER HE PASSES AWAY, RENEE MOCHKATEL, ANOTHER
ATTORNEY IN OUR FI RM AND GORDON ZUlI DERVEG, THE ATTORNEY
AT ROTHVAN' S FIRM WERE DI SCUSSI NG RESPONDI NG TO
DI SCOVERY. THEY AGREED APRIL -- ON AN APRI L DATE.

| T"S ALL IN MY PAPERS.

AND THEN THEY LATER -- SHE LATER, MsS. RENEE
MOCHKATEL SENT AN EMAI L CONFI RM NG THAT THEY WOULD BE
EXCHANG NG ON MARCH -- EXCUSE ME ON MAY 29TH, | BELI EVE
T WAS. AGAINIT S I N MY PAPERS.

MR ZU DERWEG DI D NOT' RESPOND.  SHE VEENT - -

M5. MOCHKATEL VEENT TO A PROBATE HEARI NG TRYI NG TO FI ND
MR ZUI DERVWEG TO FI GURE QUT WHAT WAS GO NG ON W TH THE
DI SCOVERY. HE WASN T THERE.

SO G VEN THAT THE DEFENDANTS DI DN T PROVI DE ANY
DOCUMENTATI ON TO US, WE SI M LARLY DI DN' T EXCHANGE ANY
DOCUMENTS.

VE DI D, HOAEVER, JANUARY -- |'M SORRY,

JUNE 28TH, 2017, RESPONDED TO SOVE FORM | NTERROGATORI ES,
VH CH THEY SHOULD HAVE.

THAT PROVI DES A LOT OF | NFORVATI ON BECAUSE THEY
VWERE EMPLOYMENT FORM | NTERROGATORI ES, NOT JUST THE
GENERAL. SO THEY HAVE | NFORVATI ON.

DURI NG THE YEAR AND A HALF OR SO THAT DLA
Pl PER, AND NOW VENABLE, HAS BEEN REPRESENTI NG THE
DEFENDANTS, THEY HAVE NOT SERVED A SI NGLE SET OF
DI SCOVERY, SO IT'S NOT OUR FAULT THAT THEY DON T HAVE
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ANY DOCUMENTS, THAT THEY DON' T KNOW VWHO OQUR W TNESSE

ARE. THEY SHOULDN T BE REWARDED FOR NOT ENGAG NG I N
DI SCOVERY.

THE COURT: OKAY. DO YOU WANT TO RESPOND?

MR KALTGRAD: YES, YOUR HONOR | TH NK THEY
JUST SAID I'T, THAT PLAI NTI FF AT THAT PO NT AGREED TO
PRCDUCE THE DOCUMENT, SO THERE WAS NO NEED TO BRI NG A
MOTI ON TO COWPEL | F THERE WAS AN AGREEMENT TO PRODUCE
THE DOCUMENTS.

NOW DEFENDANTS ALSO PRODUCED DOCUMENTS,
APPARENTLY. | WASN T THERE, BUT THE COURT EXCLUDED
THOSE DOCUMENTS IN THEI' R MOTI ON.

SO | F THE PLAI NTI FF AGREED TO PRODUCE THE
DOCUMENTS, AND THEY DI DN' T PRODUCE THE DOCUMENTS, THEN
VHY DO WE NEED TO BRING A MOTI ON TO COWPEL. AND THAT' S
A WLFUL W THHCOLDI NG OF DOCUMENTS AND THEY SHOULD BE
EXCLUDED.

THE COURT: W LFUL UNDER THE CASE LAW? THE
CASE LAW IS PRETTY CLEAR ABOUT WHAT CONSTI TUTES A W LFUL
FAI LURE TO RESPOND.

MR KALTGRAD: WELL, I'T SOUNDS LI KE THERE WAS
AN AGREEMENT HERE AND NO MOTI ON TO COVPEL WAS NECESSARY
VHEN VW DIDN' T GET TO THAT. NOWWE DON' T HAVE ANY
DOCUMENTS.

THE COURT: SO WHEN YOU DON' T GET THE DOCUMENTS
YQU NEED TO FILE A MOTI ON TO COVPEL.

MR KALTGRAD: WELL, AGAIN, WV WERE NOT' W THI N
THE TI ME PERI OD TO FI LE A MOTI ON TO COWPEL.
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THE COURT: WH CH BRI NGS US BACK TO THE OTHER

| SSUE.

MS. LEAL?

M5. LEAL: YES, YOUR HONOR

MR. ROTHVAN S OFFI CE AND QUR OFFI CE, WE WERE
GO NG TO BE EXCHANG NG DI SCOVERY RESPONSES, WH CH
| NCLUDED DOCUMENTS.

THEY DI DN T PROVI DE ANY DOCUMENTS TO US.

AGAI N, THAT' S THE REASON WE THEN RESERVED THE
DOCUMENTS ONCE DLA PI PER AND VENABLE WERE REPRESENTI NG
THE DEFENDANTS, BECAUSE WE WANTED DOCUMENTS THAT WE
DIDN' T GET. WE FILED, | DON T KNOW HOW MANY, FOUR
MOTI ONS TO COVPEL DI SCOVERY FOR DOCUMENTS, DI SCOVERY FOR
SPECI AL | NTERROGATCORI ES, DI SCOVERY FOR FORM
| NTERROGATORI ES, REQUESTS FOR PRODUCTI ON OF DOCUMENTS.

THEY COULD HAVE DONE THAT. THEY DI DN T.

THE COURT:  OKAY.

MR KALTGRAD: AND PART OF THE REASON TO
ADDRESS YOUR HONOR' S QUESTI ON ABOUT WHY A MOTI ON WASN' T
BROUGHT, MR ROTHVAN S OFFI CE, WHEN WVE TOOK OVER THE
CASE FROM DLA PIPER, HE DIDN T KEEP ANY ELECTRONI C
RECORDS. WE GOT WHATEVER WE GOT | N A BUNCH OF BOXES AND
THERE WERE MULTI PLE CASES | N THOSE BOXES, AND SOVE OF
THESE EMAI LS THAT WE' RE SEEI NG WE' RE SEEI NG THESE FOR
THE FIRST TI ME | N THOSE PAPERS, BECAUSE WE JUST DI DN T
GET THOSE WHEN MR, ROTHVAN PASSED AWAY. SO TO BE FRANK,
VE WEREN T AWARE OF THI S AGREEMENT AT THE TIME THAT I T
WAS MADE. THAT WAS SOMVETHI NG DONE BY PRI OR COUNSEL.
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1 BUT THAT'S THE REASON WHY THI S MOTI ON WASN' T MADE. rage &2

2 THE COURT: OKAY. SO THE COURT'S TENTATI VE

3 WLL BE THE RULI NG ON THAT MOTI ON.

4 DEFENDANT' S MOTION I N LIM NE NO. 1 TO EXCLUDE

5  TESTI MONY OR EVI DENCE NOT DI SCLOSED I N DI SCOVERY | S

6 DEN ED.

7 THE TENTATI VE ON THE DEFENDANT' S MOTI ON I N

8 LIMNE NO 2 TO EXCLUDE TESTI MONY OF PLAI NTI FF MAH M

9 KHAN, ALSO THE TENTATI VE IS TO DENY BECAUSE THERE HAS

10 BEEN NO SHON' NG OF A WLFUL REFUSAL TO SIT FOR THE

11  DEPCSI TI ON AND NO MOTI ON TO COVPEL WAS FI LED.

12 WOULD YQU LI KE TO BE HEARD?

13 MR, KALTGRAD: CAN | JUST ADDRESS ONE THI NG?

14 THE COURT:  SURE.

15 MR, KALTGRAD: ONE SPECI FI C DOCUMENT. NOwW

16 WE RE IN THE M DDLE -- WE START THE TRI AL, | T HAS BEGUN.

17 WE VE GOT' THE EXH BI TS THAT HAVE BEEN PRODUCED, THE

18 TRIAL EXH BI TS.

19 WE STILL DON T HAVE CERTAI N DOCUMENTS FROM THE

20 TRIAL EXH BITS THAT THEY HAVEN T PRODUCED. FOR EXAMPLE

21 ONE OF THE DOCUMENTS PURPORTS TO BE DOCUMENTS FROM

22  TREATI NG PHYSI CI AN OR AN EXPERT THAT JUST SAYS RESERVED

23  FOR DOCUMENTS.

24 WE' VE NEVER SEEN THE DOCUMENTS. | DON T THI NK

25  THOSE SHOULD BE ALLOWED TO BE BROUGHT I N AT THI' S PO NT.

26 TRI AL HAS ALREADY BEGUN. THAT' S NOT A DI SCOVERY | SSUE,

27 THAT'S A TRI AL | SSUE.

28 THE COURT: | RECEIVED THE JO NT EXHI BI T LI ST.
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WELL | SAWIT TH'S MORNI NG BUT |' M ASSUM NG THAT | T S

FILED. | T WAS ON FRI DAY AND I T WAS SI GNED BY BOTH.

MR KALTGRAD: THE EXH BIT LIST I'S FILED, BUT
VHEN WE ACTUALLY EXCHANGED EXHI BI TS, WE JUST GOT A
ONE- PAGE PI ECE OF PAPER THAT SAYS RESERVED FOR
DOCUMENTS.

THE COURT: BUT YOU FIND QUT FROM THE LI ST WHAT
THE DESCRI PTI ON I S.

MR KALTGRAD: BUT WE DON T HAVE THE DOCUMENTS.

THE COURT: ALL RI CGHT.

SO WE' LL TAKE A DETOUR TO TALK ABOQUT THI S.
MR GOLDBERG

MR GOLDBERG | THI NK WHAT HE'S REFERRI NG TO
IS DR READI NG I S OUR EXPERT AND I N SPEAKI NG W TH
DR READI NG HE' S I NTENDI NG HE' S PREPARI NG DOCUMENTS TO
FACI LI TATE H S TESTI MONY.

VE HAVE NOT' SEEN THEM YET. HE' S BASI CALLY TOLD
US THAT WHEN HE TESTI FI ES, HE LI KES TO BE ABLE TO SHOW
THE JURY THI NGS THAT RELATE TO THE TESTI MONY I N TERMS OF
GRAPHS AND THI NGS LI KE THAT. | ANTICI PATE, HE'S -- |
CONTACTED H M OVER THE WEEKEND. HE WAS OQUT OF TOMN
COM NG BACK TCDAY.

| ASKED H M WHEN COULD YOU GET THOSE TO US, HE
SAI D HOPEFULLY BY TOMORROW AND AS SOON AS | GET THEM
' LL SHARE THEM W TH COUNSEL. THESE ARE | LLUSTRATI VE
DOCUMENTS. THESE ARE NOT SUBSTANTI VES DOCUMENTS.  THESE
ARE DOCUMENTS TO | LLUSTRATE H S TESTI MONY AS AN EXPERT.

THE COURT: SO TO THE EXTENT THERE ARE
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DOCUMENTS THAT ARE | DENTIFIED IN THE EXH BI T LI ST TH%\T

HAVEN T BEEN EXCHANGED, YOU NEED TO EXCHANGE THEM AS
SOON AS PGSSIBLE, AND THEN | F THERE'S AN OBJECTI ON TO
USI NG ANY OF THOSE DOCUMENTS, LET ME KNOW NO ONE
SHOULD REFER TO ANY EXHI BI TS THAT HAVE NOT BEEN
EXCHANGED AS OF TODAY | N FRONT OF THE JURY W THOUT
HAVI NG A CONVERSATI ON QUTSI DE OF THE PRESENCE OF THI S
JURY BEFORE THEY' RE EVEN REFERRED TO, COKAY?

MR KALTGRAD: UNDERSTOCD.

THE COURT:  OKAY.

MR KALTGRAD: DI D YOU WANT TO MOVE ON TO

THE COURT: YES.

MR KALTGRAD: AND | THI NK THE COURT SAI D THAT
THE TENTATI VE WAS TO DENY THE MOTION I N LI M NE.

THE COURT: YES, THE TENTATIVE IS TO DENY THAT
MOTION I N LI M NE TO EXCLUDE PLAI NTI FF' S TESTI MONY FOR
REASONS THAT ARE SI'M LAR TO DENYI NG THE MOTI ON I N LI M NE
NO 1, IS THAT THERE IS NO EVI DENCE OF A W LFUL REFUSAL
ON HER PART TO SIT FOR HER DEPCSI TION.  AND THERE WAS NO
MOTI ON TO COVPEL BROUGHT.

MR KALTGRAD: ON THE MOTI ON TO COWPEL | SSUE,
YOUR HONOR, THE PLAI NTIFF -- PLAINTIFF'S PCSI TI ON WAS
SHE DIDN' T WANT TO BE DEPOSED UNTI L AFTER MR DAVID S
DEPCSI TI ON WAS TAKEN. THERE WAS | SSUES W TH MR, DAVI D
SITTING FOR H S DEPCSI TI ON, THE TRI AL WAS SCHEDULED, AND
HE EVENTUALLY CAME FOR HI S DEPGSI TI ON AND YOUR HONOR
KNOAS WHAT HAPPENED W TH THAT. AT THAT PO NT THERE
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WASN' T TIME TO BRING A MOTI ON TO COWEL TO HAVE

PLAI NTI FF* S DEPCSI TI ON AT THAT PO NT. | T ENDED UP BEI NG
TOMRDS THE END OF TRI AL, SHE STILL WOULDN' T SIT FOR
DEPCSI TI ON.  SHE WAS NOTI CED FOR DEPOSI TI ON.  SHE HAS
NOT APPEARED FCOR DEPCOSI TI ON, AND HENCE SE SHOULDN T BE
ABLE TO TESTI FY, ESPECI ALLY G VEN THE FACT THAT
MR DAVID | S PRECLUDED.

THE COURT: MR DAVID.

MR DAVID: SO WHEN YOU RE | NNOCENT AND YQU VE
BEEN ATTACKED, AND FOR MJULTI PLE -- FOR MOTHER AND
DAUGHTER AND TWO FI RM5 GO NG AT I'T, AND YOUR LAWER DI ES
AND |" M SPENDI NG MONEY, AND AS | TOLD YQU, ONLY TO CLEAR
MY NAME, BECAUSE | COULD JUST SAY, YOU KNOW WHAT, JUST
VWALK OQUT OF HERE AND YOU OR NOBODY CAN DO ANYTHI NG TO
ME. NOTHING NOT A LITTLE THHNG BUT | DON T NEED TO
BE HERE, YOUR HONOR, BUT |'M HERE JUST FOR PRI NCl PLE AND
MY NAME. NOTHI NG ELSE.

| WLL SUE AND FI GHT THESE PECPLE FOREVER

AND | WLL -- THEIR CLIENT, WHO S A LIAR IS NOW
HOCOKED | NTO THEI R CONTRACT AND CAN T CGET QUT OF THAT
CONTRACT. SO -- AND SHE' S JUST A LYI NG NANI PULATI VE,
USELESS PERSON THAT - -

THE COURT: RIGHT NOW MR DAVID --

MR DAVID: JUST TO FIN SH - -

THE COURT: NO NO

MR DAVID: YOU HAVE TO UNDERSTAND.

THE COURT: | DO UNDERSTAND, BUT |'M GO NG TO
TELL YOU RIGHT NON |'M NOT GO NG TO TOLERATE ANYONE
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CALLI NG ANYONE - -

MR DAVID: YOU RE RIGHT. YOU RE ABSOLUTELY
Rl GHT.

THE COURT: NOT AT ALL.

MR DAVID. | MEAN IT'S GO NG TO BE VERY
DI FFI CULT CONSI DERI NG THE FACT THAT |, AS AN | NNOCENT
| NDI VI DUAL HAVE TO DEAL W TH LI E UPON LI E, MANUFACTURED
VHOLESALE BY THESE PEOPLE AND | NI TI ATED BY THEI R CLI ENTS
AND THERE' S A CHAI N OF EVENTS AS TO WHAT HAPPENED AND
HOPEFULLY ALL OF THAT WLL COVE QOUT.

THE COURT: | UNDERSTAND WHY | T'S SO UPSETTI NG,
THAT'S WHY | WANT YOU TO JUST FOCUS ON Me, BECAUSE |
KNOW VHEN YOU FOCUS ON THEM -- LET ME JUST FI NI SH - -
VHEN YOU FOCUS ON THEM THAT' S WHEN YOUR VO CE GOES UP
AND YOU START GETTI NG ANI MATED AND UPSET.

MR DAVID: BUT THAT'S ME, YOUR HONOR. AND I F
YOU WANT ME TO NOT REPRESENT MYSELF THEN TELL ME, BUT

THAT IS ME.

THE COURT: | DON T WANT YOQU TO BE UPSET. WY
GOAL HERE - -

MR DAVID: |'"M DEEPLY UPSET.

THE COURT: -- | S TO CREATE AN ENVI RONMENT SO

EVERYONE CAN BE HEARD.

MR DAVID: I N RESPONSE TO YOUR QUESTI ON, YOUR
HONOR, |'M TELLI NG YOU THAT EMOTI ONALLY | WAS
OVERVWHELMED BY, AND AS WELL AS FI NANCI ALLY OVERWHELMED
BY THEIR -- BY THEI R EFFORTS, BY THEIR CRIM NAL, TRULY
CRI M NAL EFFORTS AND THAT W LL HOPEFULLY RI SE UP DURI NG
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1 THESE PROCEEDI NGS. | T'S A GREAT PLATFORM TO DO THAT.

2 AND THAT IS WHY | HAVE DONE MY VERY BEST TO ENGAGE GOCD

3  COUNSEL TO RESPOND

4 THE COURT: YOU HAVE EXCELLENT COUNSEL

5 MR DAVID: YEAH, |'VE WORKED VERY HARD

6 THE COURT: | WOULD ACTUALLY CONSI DER - -

7  WOULD ENCOURAGE YOU TO CONSI DER REHI RI NG YOUR COUNSEL

8 BECAUSE YOQU HAVE - -

9 MR DAVID: NO YOUR HONOR, | LISTENED TO THE
10  LAST JUDGE THAT SAI D THAT TO ME AND DO YOU KNOW WHAT?
11 IT DDN T SERVE ME BECAUSE THESE ARE CONSUMMATE LI ARS
12 THE COURT: AGAIN, |I'M G NG TO TELL YQU - -

13 MR DAVID.
14 MR DAVID: BUT IT'S THE TRUTH, YOUR HONOR
15 IT S THE TRUTH. YOU WANT TRUTH, IT'S THE TRUTH.
16 THE COURT: | WANT TRUTH BUT | ALSO WANT
17 EVERYONE TO BE TREATED W TH RESPECT | N THE COURTROOM AND
18 THAT'S WHAT' S GO NG TO HAPPEN. YOU RE NOT GO NG TO SEE
19 ME CGET UPSET OR ANYTHI NG LI KE THAT, BUT THERE ARE GO NG
20 TO BE CONSEQUENCES | F YOU RE NOT ABLE TO FOLLOW THE
21 RULES OF DECORUM
22 MR DAVID: SURE
23 THE COURT: OKAY. DO YOU HAVE ANYTHI NG ELSE
24  THAT YOU WANTED TO SAY CONCERNI NG My TENTATI VE ON THE
25  MOTION TO EXCLUDE MS. KHAN FROM TESTI FYI NG?
26 MR DAVID: | DO NOT.
27 THE COURT: THANK YQU
28 MS. LEAL?
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MS. LEAL: WE' LL STAND ON THE TENTATI VE, YOUR

THE COURT: ALL RIGHT. SO THE TENTATIVE W LL
BE THE RULING THE MOTION IN LI M NE | S DEN ED.

DEFENDANT' S MOTI ON TO EXCLUDE EVI DENCE OF THE
DEFENDANT' S PRI OR LI TI GATI ON. MY TENTATI VE ON THAT ONE
IS TO GRANT I T IN PART, BUT I T DOES NOI' PRECLUDE
PLAI NTI FF FROM | NTRCDUCI NG PRI OR TESTI MONY | N PAST
LI TI GATI ON AS APPROPRIATE IF IT'S FOR | MPEACHVENT OR TO
REFRESH RECCOLLECTI ON OR ANYTHI NG OF THAT NATURE. THEN
THE MOTI ON -- THE RULI NG DCES NOT APPLY TO THAT. BUT
W TH RESPECT TO GENERAL REFERENCES TO PRI OR LI TI GATI ON,
THE TENTATIVE IS TO GRANT THAT MOTI ON.

DI D YOU WANT TO BE HEARD?

MR KALTGRAD: THE TENTATIVE I'S FINE WTH US.

THE COURT: MR DAVIS, DO YOU WANT TO BE HEARD?

MR DAVID: | DO NOT.

THE COURT: MS. LEAL?

MS. LEAL: WE' LL STAND ON THE TENTATI VE, YOUR
HONCR.

THE COURT: SO THE TENTATIVE -- | MEAN, THE
TENTATI VE WLL BE THE RULING AND I'T IS GRANTED I N PART
AS PREVI QUSLY STATED.

AND FI NALLY WE HAVE DEFENDANT'S MOTION I N
LI M NE TO EXCLUDE METOO EVI DENCE.

THE TENTATIVE | S TO DENY THAT MOTI ON W THOUT
PREJUDI CE.

PLAI NTI FF CAN TESTI FY AS TO THE HARASSMVENT OF
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OTHERS THAT SHE W TNESSED OR HAD PERSONAL KNOW.EDGE gO:,

SO WE' RE GO NG TO NEED TO BE VERY CAREFUL AND LAY THE
FOUNDATI ON FI RST BEFORE YQU BRI NG ANY OTHER W TNESSES
[\

AND |'M GO NG TO HEAR, BECAUSE |'M RULING I N
FAVOR OF THE PLAI NTI FF ON THAT ONE, | WANT TO HEAR FROM
THE DEFENDANT FI RST.

MR KALTGRAD: YES, YOUR HONCR.  WELL, | GUESS
JUST A CLARI FI CATI ON, FIRST OF ALL ON YOUR TENTATI VE.

YOU RE TALKI NG ABOUT THE PLAINTIFF'S ABILITY TO
TESTI FY ABOUT STUFF THAT SHE HAS W TNESSED OR HAS
PERSONAL KNOALEDGE OF. | THI NK THE MOTI ON ALSO DEALT
W TH OTHER W TNESSES THAT HAD MADE CLAI M5 AGAI NST
VMR DAVI D.

THE COURT: THAT'S WHY |' M DENYI NG | T W THOUT
PREJUDI CE, BECAUSE THIS | S ONE OF THOSE MOTI ONS | N
LIMNE THAT'S GO NG TO DEPEND ON -- |'LL HEAR FROM YQU
INAMNUTE -- IT'S GO NG TO DEPEND ON HOW THE EVI DENCE
COMES IN AND THIS I S AN ADMONI SHVENT THEY HAVE TO
CAREFULLY LAY A FOUNDATI ON BECAUSE |1'M GO NG TO BE
MAKI NG DETERM NATI ONS EVENT BY EVENT, DEPENDI NG ON WHAT
SHE TESTIFIED TOO | CANT -- | DON' T HAVE A CRYSTAL
BALL ABOUT WHAT SHE' S GO NG TO SAY.

AND |I'T MAY BE RELEVANT, |IT MAY NOT BE RELEVANT,
BUT I'M GO NG TO HAVE TO WAIT AND SEE UNTIL I HEAR HER
TESTI MONY.

MR KALTGRAD: YES, YOUR HONCR, |F THE
TESTIMONY IS LIMTED TO TH NGS THAT PLAI NTI FF HAS
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1  PERSONAL KNOW.EDGE OF WHO ACTUALLY W TNESSED, | THIIDaN °
2 THAT'S FAIR GAME

3 THE COURT: | T DEPENDS ON A LOT OF OTHER

4 THINGS. IT S NOT JUST LIMTED TO THOSE TWO THI NGS,

5 BECAUSE THERE ARE A LOT OF DI FFERENT THI NGS THAT CAN

6 HAPPEN I N A WORKPLACE THAT CAN CONTRI BUTE TO THE

7  CREATION OF A HOSTI LE WORK ENVI RONMVENT.

8 EVEN | F SHE DIDN' T ACTUALLY W TNESS OR HEAR

9 ABQUT IT. SOLIKE Il SAID, | NEED TO HEAR WHAT SHE SAYS
10 SO | CAN MAKE A DETERM NATION AS TO WHETHER OR NOT IT'S
11  RELEVANT AND RELEVANT TO THE WAY THAT WOULD OVERCOMVE A
12 352 OBJECTI ON.

13 MR. KALTGRAD: UNDERSTOOD. |IT SEEMS LIKE IT' S
14 GO NG TO BE A FACTUAL DETERM NATI ON.

15 THE COURT: RIGHT. |IT S ONE OF THOSE THI NGS
16  THAT | UNDERSTAND WHY YOU BROUGHT THE MOTION I N LI M NE,
17 BUT IT'S VERY Dl FFI CULT FOR ME TO RULE ON | T BECAUSE

18 IT S NOT -- IT'S NOT DI SCRETE BECAUSE | DON T HAVE THE
19 UNI VERSE OF | NFORVATI ON | NEED UNTI L AFTER | ACTUALLY
20 HEAR HER TESTI FY.
21 MR, KALTGRAD: UNDERSTOOD, YOUR HONOR. | THINK
22 THAT'S OKAY TO SORT OF PUT I T OFF UNTIL WE HEAR ABOUT
23  THE FOUNDATI ON.
24 THE COURT: AND MR DAVID, DI D YOU WANT TO BE
25  HEARD?
26 MR DAVID: VELL, NO YOUR HONCR, |'M CKAY.
27 THE COURT:  OKAY.
28 MR GOLDBERG
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1 MR, GOLDBERG YOUR HONOR, | THI NK THE CASE

2 LAW AS | UNDERSTAND I T, ALLOAS FOR METOO W TNESSES TO
3 TESTIFY AND IT'S NOT -- IT'S NOT ONLY RELATED TO WHAT

4  THE PLAI NTI FF OBSERVED, THERE' S ALL TYPES OF | SSUES.

5 ONE OF THE | SSUES, FOR EXAMPLE, HAS TO DO W TH
6  NOTI CE

7 WE CONTEND THAT MR, DAVID AND HI S COVPANI ES

8 WERE ON NOTI CE THAT EMPLOYEES, WOMEN EMPLOYEES VERE

9 OFFENDED BY HI'S CONDUCT. THAT THE COVPANY | N GENERAL

10 DI D NOT I NVESTI GATE CLAI M5 THAT WERE BROUGHT TO THEI R

11  ATTENTI ON.

12 AND THAT THIS WAS -- THAT IS | MPORTANT I N

13  ESTABLI SH NG PART OF THE EVI DENCE BOTH FOR LI ABI LI TY

14  AND PUNI TI VE DAMAGES.

15 SOI -- I"M NOT SURE EXACTLY -- YOU KNOW |'M
16  OKAY GENERALLY W TH THE | DEA THAT THE COURT CAN RESERVE
17 TO DECIDE WHETHER IT COVES IN AT THE TI Mg, BUT | SEE --
18 FOR EXAMPLE, LAUREN REEVES WAS A -- WAS THE PLAINTI FF I N
19 THE LAST TRI AL WE HAD.
20 SHE WAS ACTUALLY WORKI NG THEREAFTER THE -- THI' S
21  PLAI NTI FF HAD LEFT.
22 AND THE TESTI MONY THAT SHE G VES OR WOULD BE
23 G VING WOULD RELATE TO THE THI NGS THAT HAPPENED TO HER
24  AFTERWARDS.
25 BUT MR DAVI D WAS ALREADY AWARE AT THAT PO NT
26 IN TIME THAT H S BEHAVI ORS VWERE BROUGHT | NTO QUESTI ON BY
27  OTHER EMPLOYEES, YET HE CHOSE TO CONTI NUE THOSE
28 BEHAVIORS. | BELIEVE THAT | S RELEVANT ON THE | SSUE OF
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PUNI TI VE DAMAGES AND | THI NK THAT TESTI MONY, FOR ?

EXAMPLE, SHOULD BE ALLOWED NOTW THSTANDI NG THE FACT THAT
SHE WOULD BE TESTI FYI NG ABOUT EVENTS THAT OCCURRED AFTER
M5. KAHN LEFT THE WORKPLACE.

THE COURT: RIGHT. WELL THAT' S WHY WY
TENTATI VE WAS TO DENY THE MOTI ON W THOUT PREJUDI CE,
BECAUSE | DO HAVE TO -- | HAVE TO HEAR WHAT SHE SAYS AND
| NEED TO HEAR YOUR ARGUMENTS AS WELL SO | CAN MAKE AN
ANALYSI' S UNDER EVI DENCE CODE 352 FOR ALL OF THE REASONS
THAT YOU RE SAYI NG AS WELL.

MR DAVI D.

MR DAVID: YOUR HONOR, BUT YOU ALLOWHI S
SUDDEN DI SPARAG NG REMARKS TO SLI P ON THROUGH, RI GHT?
| F THE COURT REPORTER WOULD LEAK TO REREAD THAT. |
MEAN, THERE WAS A VERY LOADED BARB I N THAT AND YOQU JUST
LET IT GO RIGHT THROUGH THERE. | F I WANT TO BE A LI TTLE
BIT MORE LOYALLY AND LI E THROUGH THE SI DE OF My TEETH, |
WLL DO THAT, |IF THAT'S REALLY WHAT THI S COURT WANTS,
VH CH | S RUBBI SH REALLY. HONESTLY YOUR HONOR, | MEAN
FOR THAT MAN TO SIT HERE AND SAY FOR YOU TO JUST ACCEPT
| T, HONESTLY YOU WANT TO POLITICl ZE, CALL IT METOO, CALL
T VHATEVER I T I'S YOU WANT TO DO AND POLI TI CI ZE THI S,
VH CH IS WHAT THIS IS, IT'S NO LONGER ABQUT, YOU KNOW
WOMVEN S RIGHTS, I T'S NOT ABOUT EQUALITY. | T S NOT ABOUT
THE EQUALITY, I TS NOT ABOQUT THAT. IT S A FULLY CHARGED
POLI TI CAL MOVEMENT THAT THESE PEOPLE MANI PULATE AND USE
AD NAUSEAM

THE COURT:  OKAY.
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WOULD YOU LI KE TO BE HEARD?

MR KALTGRAD: JUST BRI EFLY. JUST AS AN
EXAMPLE OF WHAT MR GOLDBERG SAI D, | THI NK THE COURT IS
FINE TO RESERVE TH S FOR FOUNDATI ONAL PURPOSES, BUT
VWHATEVER LAUREN REEVES HAS TO SAY ABOUT WHAT HAPPENED
AFTER MS. KHAN ALREADY LEFT THE COVPANY HAS NO RELEVANCE
TO THE PLAINTIFF IN THIS CASE. | T HAS NO RELEVANCE TO
PUNI TI VE DAMAGES. THE CONDUCT | S COMPLETELY DI FFERENT
AND SHE WASN' T EVEN AROCUND AT THAT TI Mg, THERE' S NO
HOSTI LE WORK ENVI RONMVENT BECAUSE SHE WASN' T THERE.  BUT
| THI NK THE COURT HAS MADE ITS RULING | THINK IT' S
FINE TO RESERVE | T, AND WE' LL MAKE AN ARGUMENT AT THE
TI ME.

THE COURT: MR GOLDBERG?

MR GOLDBERG ~ WELL ACTUALLY, | BELI EVE THE WAY
THE EVI DENCE W LL BE DEVELCPED | S THAT SOVE OF THE
THINGS THAT MR- DAVID DID TO MS. KHAN VERE SI M LAR TO
VHAT HAPPENED TO MS. REEVES.

MR DAVID: EXCUSE ME, | DID NOT DO ANYTHI NG TO
YOUR CLI ENT AS YOU SUGGEST. FORA VE ME, YOUR HONOR,
YOU RE ALLON NG H M TO DI SPARAGE ME.

THE COURT: |'M GO NG TO ALLOW YOU TO RESPOND.
| NEED YOU TO SIT DOMN. |'M GO NG TO ALLON YQU TO
RESPOND.

MR GOLDBERG | THINK THI'S SHONS A PATTERN OF
BEHAVI OR.

THE COURT: MR DAVID.

MR DAVID: SO HE'S ALLOAED TO MAKE
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1  ACCUSATIONS, BUT I'M NOT ALLOANED TO MAKE ACCUSATI Gli%ge >
2 THAT THEY' RE LYING TH EVING CRI M NALS, WHI CH I S WHAT

3 THEY ARE, BUT THEN YOU RE GO NG TO ACCUSE ME COF THAT,

4 BUT THEN HE' S ALLONED TO STAND THERE AND MAKE

5 DI SPARAG NG W LD STATEMENTS CREATED BY A CLI ENT CF

6 THEIRS THAT THEY FI X. YOU TH NK THAT THAT | S OKAY? |

7  TH NK THAT' S NOT OKAY.

8 THE COURT: FIRST CF ALL, | NMAY REM ND YOU THAT
9 | NEED YOQU TO JUST DI RECT YOUR ARGUMENT TO ME AND | KNOW
10 WHAT YOU RE SAYI NG - -

11 MR DAVID: | WAS, YOUR HONOR - -

12 THE COURT: BUT YOU WERE PO NTI NG AT H M

13 MR DAVID: BUT THAT IS MYy SUBJECT OF WY

14 DI SCUSSION, SO | MIST PO NT TO H M

15 THE COURT: YOU DON' T NEED TO PO NT TO H M

16 MR DAVID: | N EVERY COURT THAT |'VE BEEN TO
17 LAWERS PO NT TO EACH OTHER AND THEY GESTI CULATE AND

18 THEY EXPLAIN THEI R SI TUATI ON AND THE USE OF ARMS |'S NOT
19 A THREAT. |F YOU CONSIDER TH S A THREAT THEN MAYBE |
20  SHOULD COVE | N HANDCUFFED.
21 THE COURT: | DON T CONSIDER I T TO BE A THREAT
22 BUT | CONSIDER I T DI SRESPECTFUL, SO | WANT YOU TO FOCUS
23 ON ME AND I F YOU WANT TO ARGUE THE FACTS OF THE CASE,
24  LIKE MR GOLDBERG DI D, THAT'S FINE, | UNDERSTAND THAT.
25 YOUR VERSI ON OF WHAT HAPPENED | S VERY DI FFERENT FROM
26 WHAT M5. KHAN S VERSI ON OF WHAT HAPPENED. BUT SHE'S - -
27 HER LAWYERS ARE GO NG TO DI SAGREE W TH WHAT YQU SAY.
28 MR DAVID: | DON T EVEN KNON-- | REALLY DON T
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KNOW VHEN HER ALLEGATI ON, | JUST LI STENED TO PEOPLE ?

READI NG ME EXCERPTS FROM | T, BECAUSE SHE'S A LI AR AND
THEY KNOW I T.

THE COURT: PLEASE DON' T CALL HER A LAWER.

MR DAVID: BUT HE JUST CALLED ME A WHOLE
LI TANY OF THI NGS AND ACCUSED ME OF A WHOLE LI TANY OF
THINGS AND |' M NOT ALLONED TO SAY THAT SHE'S A LI AR?
SHE' S NOT' EVEN HERE.

THE COURT: | F YOU CAN TALK ABQUT FACTS OF THE
CASE, THEN THAT' S FI NE.

MR DAVID: THAT IS A FACT. |IT IS A FACT THAT
HE IS A LIAR  ABSOLUTE FACT. FACT.

YOUR HONOR, THAT IS A FACT.

THE COURT: THAT'S YOUR OPI NI ON.

MR DAVID: NO YOUR HONOR, IT IS A FACT. IT S
NOT A QUESTION OF OPINION, YOUR HONOR. I T IS A FACT.
AND | F SHE WOULD LI KE TO TAKE A LI E DETECTOR, | WLL
TAKE A LI E DETECTOR 100 PERCENT HAPPY. |F YOU RE
W LLING TO ALLONV THAT IN, LET"S DO IT. LET"S DO IT.
LET'S DO WHATEVER LI E DETECTOR GUY YOU WANT TO CHOGCSE,
CHOOSE THEM WE' LL RIG HER UP AND WE' LL RIG ME UP AND DO
| T.

THE COURT: DO NOT GESTURE TO THEM

MR DAVID: BUT OF COURSE, TOTALLY
UNACCEPTABLE. TRUTH IS NOT' ACCEPTABLE IN THI S ROOM

THE COURT: | T IS ABSCLUTELY ACCEPTABLE IN THI S
ROOM AND |'M NOT THE ONE WHO S GO NG TO DECI DE WHAT THE
TRUTH | S.
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MR, DAVID:  GREAT.

THE COURT: THE 12 PEOPLE THAT WE SELECT FOR
OUR JURY, THOSE ARE THE PEOPLE WHO ARE GO NG TO DECI DE
WHAT THE TRUTH I S.

MR DAVID: ABSOLUTELY. BUT | SHOULD NOT --
ABSOLUTELY NOT BE -- YOU KNOW ALL THESE TRIALS. IT'S
LI KE THEY CAREFULLY REDACT WHAT -- YOU KNOW WHAT -- YOU
KNOW WHAT THEY THINK 1S DAMNING TO THEM  THEY GO TO
SUCH GREAT EFFORTS TO -- TO CREATE TRUTH THAT DOESN T
EX| ST.

AND THEY GO -- YOU KNOW | MEAN | F YOU WANT TO
REDACT ME, YOU HAVE TO REDACT HER EQUALLY, |F YOU RE
GO NG TO DO | T THAT.

THE COURT: SO THE TENTATI VE ON THE FOURTH
MOTI ON IN LIMNE WLL BE THE RULING AND THAT' S DENI ED
W THOUT PREJUDI CE.

AND | APPRECI ATE THE ARGUVENT FROM THI'S MORNI NG
BECAUSE IT'S GIVEN ME A BIT OF A PREVI EW OF THE KIND OF
| SSUES THAT WE' RE GO NG TO BE TALKI NG ABOUT WHEN | AM
MAKI NG A DETERM NATI ON UNDER EVI DENCE CCDE 352 AS TO
WHETHER TO LET CERTAI N EVI DENCE I N,

VE' RE GO NG TO TAKE A SHORT MORNI NG BREAK.

SO THAT WE CAN G VE OUR COURT REPORTER A BI T OF
A RESPI TE.

WE LL COVE BACK AT FIVE M NUTES AFTER 11:00 AND
GO OVER JURY | NSTRUCTI ONS.  THANK YOU.

(COURT 1S I N RECESS.)
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(THE FOLLOW NG PROCEEDI NGS WERE

HELD I N OPEN COURT.)

THE COURT: BACK ON THE RECORD | N KAHN V.
HOLOGRAM USA. CASE NUMBER BC654017. LET THE RECORD
REFLECT THAT MR DAVID AND ALL COUNSEL ARE BACK AT
COUNSEL TABLE.

WE WERE HAVI NG A CONVERSATI ON ABOUT TRI AL
READI NESS. BEFORE WE GET TO THE JURY | NSTRUCTI ONS, |
WANT TO READ THE TIME LIM T FOR TRI AL BASED ON THE
W TNESS LI ST FOR TRI AL.

MR DAVID: YOUR HONOR, WOULD I T BE ALL RI GHT
IE INTH'S THING | F | COULD HAND THI'S OVER TO MY LEARNED
COLLEAGUE TO TAKE CARE OF THE BUSI NESS OF THAT | F | HAVE
THE SAVE OPI NI ON OF HI WP

THE COURT: THAT'S FINE, YES. THANK YOU FOR
ASKI NG,

MR KALTGRAD: | THINK MR DAVID IS ASKING | F
HE HAS TO BE HERE FOR - -

THE COURT: NO, HE DOESN T NEED TO BE HERE. |F
YOU DON' T WANT TO BE HERE YOU DON T HAVE TO BE HERE, BUT
YOU CAN T USE THE FACT THAT THERE WERE ANY DECI Sl ONS
MADE AS - -

MR DAVID: | UNDERSTAND. | HAVE COVPLETE
FAITH IN MR KALTGRAD.

M5. LEAL: BEFORE MR DAVI D LEAVES, YOUR HONOR
WE SERVED A CCP NOTI CE 1987 (B) AND (C) FOR HIM TO
APPEAR AND PRODUCE DOCUMENTS -- FI NANCI AL DOCUMENTS SO
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THAT WE CAN CONSI DER THAT AS WELL.

AND SO BEFORE HE LEAVES |' D LI KE THE COURT TO
| NQUI RE VHETHER OR NOT THAT | NFORVATI ON HAS BEEN
BROUGHT.

THE COURT: DI D YOU BRI NG THE DOCUMENTS THAT
THEY REQUESTED?

MR KALTGRAD: YOUR HONCR - -

THE COURT: YOU DON' T REPRESENT H M

MR DAVID: |'"M NOT AWARE OF ANYTHI NG THAT |
HAD TO PRODUCE OR BRING | HAVE NOT RECEI VED THE
DOCUMENT. | HAVEN T SEEN -- | MEAN, YOU KNOW WHAT, AND

| HAVEN' T -- AND | DON' T READ ANY OF TH S STUFF.

THE COURT: WELL, YOU NEED TO READ I T.

MR DAVID. NO | DON T, YOUR HONOR

THE COURT: OKAY. SO ONE OF THE REASONS |
THINK YOU DO IS BECAUSE | F YOU RE SERVED W TH SOVETHI NG
THAT REQUI RES YOU TO PRCDUCE DOCUMENTS OR TO DO
SOVETHI NG YOU RE ASKED AND YOU DON'T DO I'T, THAT CAN BE
HELD AGAI NST YOU REGARDLESS OF WHETHER OR NOT - -

MR DAVID: | DO EVERYTH NG THAT THE LAWERS
TELL ME TODO. AND | DO IT.

THE COURT: BUT YOU RE REPRESENTI NG YOURSELF
RI GHT NOW

MR DAVID: BUT IN THE CASE OF EVI DENCE, WH CH
| S WHAT THEY' RE TALKI NG ABQUT, | ALWAYS DO WHATEVER |' M
TOLD. | MEAN, THEY -- |'M ASKED FOR | NFORVATION, | G VE
THEM | NFORMATI ON. | F THAT | NFORVATI ON | SN T GOCD ENOUGH
FOR THEM 1'M SORRY. BUT THEY ARE ABSOLUTELY CRI M NAL
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THUGS ANYWAY AND TRYI NG TO MAI NTAI N AN ELEMENT OF ?

DECORUM | S DI FFI CULT.

THE COURT: AGAIN, I'"M NOT GO NG TO ALLOW YQU
TO DO THAT.

MR DAVID:  YOUR HONCR -- YOUR HONOR, YOU KNOW
I TS GO NG TO BE DI FFI CULT. I T'S GO NG TO BE DI FFI CULT.

THE COURT: | UNDERSTAND YOU RE TELLING ME THI S
IS GO NG TO BE DI FFI CULT, BUT WHAT |'M TELLI NG YOQU, |F
YOU DON' T DO I'T THERE ARE GO NG TO BE CONSEQUENCES.

MR DAVID: | UNDERSTAND, YOUR HONCR, AND LET
THE CONSEQUENCES REI N ON.

THE COURT: BUT THE CONSEQUENCES WOULD BE AT
SOVE PO NT THAT YOU RE NOT ALLOAED TO BE I N THE
COURTRCOOM

MR DAVID: THEN THAT WOULD BE ANOTHER TRAVESTY
AND MY ARGUMENT AS TO WHY THIS I SN T A SAFE JURI SDI CTI ON
FOR AN EMPLOYER, LET ALONE SOVEBODY WHO S BEI NG ACCUSED
OF SOVETHI NG THAT HE DIDN' T DO, AND A SERIES OF THI NGS
WTH A SERIES OF CRIM NAL -- CRIM NAL LAWERS WORKI NG
WTH -- WTH D SHONEST PEOPLE.

AND ABSOLUTELY, YOU WANT TO DO THAT, G VE ME MY
JURI SDI CTI ON TO THE U. K. AND THAT WLL JUST G VE ME EVEN
MORE REASON AS TO WHY | SHOULD BE SU NG THI S MAN AND
THI' S WOVAN AND THEI R PARTNERS FOR BEI NG CRI M NALS, AND
THEI R CLI ENTS AS JUST BEI NG | DI OTS.

THE COURT: DO NOT ADDRESS THEM DI RECTLY. |
NEED YOU TO FOCUS ON ME.

SPEAKI NG OF THE DOCUMENTS, AT THE FI NAL STATUS
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CONFERENCE | | SSUED A TRI AL CONDUCT ORDER THAT APPLI ES

TO ALL THE COUNSEL AND ALL OF THE PARTIES AND ALL THE
W TNESSES I N THE CASE.

DI D YOU RECEI VE A COPY OF THAT ORDER?

MR DAVID: | GOT ONE TH S MORNI NG

THE COURT:  OKAY.

GO AHEAD, YOU WANTED TO SAY SOVETHI NG

MR KALTGRAD: YES, YOUR HONOR VH LE MR DAVI D
WAS REPRESENTED, MR. DAVI D SERVED AN OBJECTI ON TO THE
DOCUMENT REQUEST. | JUST WANT TO MAKE THAT CLEAR FOR
THE RECORD.

THE COURT: WERE THEY FI LED?

MR KALTGRAD: NOTI' THE 1987 OBJECTI ONS WERE NOT
FI LED, BUT WE CAN PROVI DE THE COURT WTH A COPY. |F THE
COURT WANTS TO RULE ON THE OBJECTI ON.

THE COURT: MS. LEAL.

M5. LEAL: YOUR HONOR, FILING OBJECTIONS IS NOT
SUFFI CI ENT UNDER THE CCDE.

UNDER THE CODE THEY HAD TO FI LE A MOTI ON TO
QUASH A LONG TI ME AGO.  WE SERVED THI' S SEPTEMBER 20TH OF
THI'S YEAR FOR MR DAVI D I NDI VI DUALLY. WE DI D NOT
RECEI VE ANY MOTI ON TO QUASH.

ALL WE RECEI VED WERE THE OBJECTI ONS ON THE 23RD
OF OCTOBER LAST WEEK. THAT'S NOT SUFFI ClI ENT.

THE COURT: YOU NEED TO FI LE A MOTI ON TO QUASH
| F YOU WERE GO NG TO FILE ONE, BUT IT'S TOO LATE NOW

SO MR DAVID, DO YOU HAVE THE REQUEST FOR THE
DOCUMENTS?
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1 MR DAVID: | DON T KNOW WHAT DOCUMENTS TﬁlaE e
2 WANT. YOU KNOW BUT PUT I T TH S WAY, YOUR HONOR, THEY
3 DON'T -- | MEAN, THEY CAN ASK ME FOR WHATEVER THEY WANT.
4 ' VE SAID DO YOU WANT MY TAX RETURNS I N THE UNI TED

5 STATES, HERE THEY ARE. |'VE G VEN YOU MY TAX RETURNS.

6 ' VE G VEN YOU ACCESS TO MY ACCOUNTS FOR ALL OF WY

7  ASSETS HERE | N THE UNI TED STATES, AND GUESS WHAT, YOUR
8 HONOR, | DON T HAVE ANY.

9 SO TOO BAD.

10 THE COURT: SO MY UNDERSTANDI NG -- MS. LEAL,

11 THE QUESTION I'S: DI D YOU BRI NG ANY DOCUMENTS THAT WERE
12 RESPONSI VE TO THE NOTI CE AND | THI NK THE ANSWER TO THAT
13  QUESTION | S NO

14 MR DAVID: PROBABLY RI GHT.

15 THE COURT: AND MR KALTGRAD, DID YOU G VE H M
16 THE 1987 --

17 MR KALTGRAD: YES, YOUR HONOR | T WAS PROVI DED
18 BUT ANOTHER PO NT IS THAT, YOU KNOW WE JUST FI NI SHED
19 THE TRIAL WTH COUNSEL AND MR. DAVID. THERE WERE -- AND
20 THERE WAS A 1987 IN THAT CASE AS WELL. THEY WERE

21 PROVI DED DOCUMENTS | N THAT CASE. SO THEY HAVE

22 DOCUMENTS.

23 THE COURT: BUT YOU CAN T HAVE | T BOTH WAYS.

24 LI KE 20 M NUTES AGO WE WERE TALKI NG ABOUT PRI OR

25  TESTI MONY AND DI SCOVERY I N THE REEVES CASE AND THE

26 DEFENDANT' S PGSI TI ON WAS THAT CASE IS THAT CASE, TH S
27 CASE IS THIS CASE. NOW YQU CAN T SAY THAT TH S COURT
28  SHOULD LOOK I'N THE COURT RECORD -- OR ACTUALLY IT
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WOULDN T BE IN THE COURT RECORD -- THAT SOVEHOW THE ?

REQUEST FOR PRODUCTI ON OF DOCUMENTS ON A COWPLETELY
DI FFERENT CASE THAT IS NOT RELATED OR CONSOLI DATED W TH
THI'S ONE SOVEHOW ABSOLVES YOUR CLIENT OR MR DAVI D OF
THE RESPONSI Bl LI TY OF PRODUCI NG THOSE DOCUMENTS.

MR KALTGRAD: THAT' S NOT WHAT |' M SUGGESTI NG
ALL 1'"M SAYI NG IS THAT THEY' RE ASKI NG FOR DOCUMENTS TO
ESTABLI SH MR- DAVID S FI NANCI AL CONDI TI ON.  THEY HAD
ASKED FOR I T PREVI QUSLY, THEY HAVE IT. |'M NOI' SURE
VHAT WE' RE ARGUI NG ABOUT | F THEY HAVE THE DOCUMENTS THAT
THEY ALREADY REQUESTED, BUT - -

THE COURT: DI D YOU WANT TO RESPOND?

MR GOLDBERG  YES, YOUR HONCR. WE DON T HAVE
THE DOCUMENTS THAT WE' VE REQUESTED. AND I N THE OTHER
CASE THEY PRODUCED VERY LI M TED DOCUMENTATI ON.

VE ASKED FOR AMONG OTHER THI NGS:  ALL DOCUMENTS
VH CH EVI DENCE, DI SCUSS, DESCRI BE, SUMVARI ZE, REFLECT,
CONSTI TUTE OR OTHERW SE REFER TO HI S ASSETS FROM
JANUARY 1 OF 2016.

AND VE DO THAT FOR EACH YEAR FOLLONNG IT' S
NOT LI M TED TO THE UNI TED STATES.

I T"S --

THE COURT: |'M GO NG TO | NTERRUPT YOQOU.
MR DAVI D JUST POUNDED ON THE TABLE TWO TI MES.

MR DAVID: RI GHT.

THE COURT: AND YOQU MADE - -

MR DAVID: | WAS CLAPPI NG

THE COURT: WELL, YOU POUNDED ON THE TABLE.

Litigation Services | 800-330-1112
www. | i tigationservices.com



http://www.litigationservices.com

REPORTER S TRANSCRI PT OF PROCEEDI NGS - 10/ 28/ 2019

© 00 N o o B~ W N P

N D NN RN NN NN R R P B B R B R R
0o N oo o~ WON P O O 0N o OoF D W DN -, O

Page 44
MR, DAVI D IT WAS A REACTION TO NONSENSE, TS

VERY AGGRAVATI NG YOUR HONOR, VWHEN THEY USE YQU, THEY
USE ALL THE PECPLE THAT ARE COM NG HERE FOR THEI R
| LL- GOTTEN GAI NS, ATTEMPTI NG THEIR | LL- GOTTEN GAI NS AND
YOU KNOW VWHAT, | WOULD LOVE THEM SO LOVE THEM TO TRY ON
ANYTHI NG I N ANY OTHER JURI SDI CTI ON THAN THI S M CKEY
MOUSE SI TUATI ON THAT THEY' VE SET UP FOR THEMSELVES.

THE COURT: MR DAVID, AGAIN YOU RE PO NTI NG

MR DAVID. | AM YOUR HONOR, BECAUSE THAT
IS -- THAT IS WHERE THE CRI M NALS STAND, YOUR HONCR

THE COURT: AND |'VE ALREADY ORDERED YQU NOT TO
DO THAT, OKAY.

| THINK AND | HOPE AND | F | M WRONG ABOUT THI S,
YOU WLL CORRECT ME. |'VE ALLOAED YOU TO RESPOND EVERY
SINGLE TIME YOU WANTED TO, | HOPE I'M NOT G VING YQU THE
| MPRESSI ON THAT 1" M NOT GO NG TO HEAR FROM YQU. |
UNDERSTAND YOU RE GO NG TO DI SAGREE W TH WHAT HE' S GO NG
TO SAY, BUT | WLL ALWAYS COVE BACK TO YOQU, SO | CAN
HEAR VWHAT YOU HAVE TO SAY.

MR DAVID: YOUR HONOR, WHEN A THIEF IS
STANDING IN A ROOM W TH YOU AND THERE' S A WHOLE BUNCH OF
OTHER PEOPLE IN THE ROOM AND YOU KNOW THAT PERSON IS A
CRI'M NAL AND YOU KNOW YOU KNOWWHAT HE'S DO NG IN TH S
ROOM YOU KNOW | KNOW WHAT HE' S DA NG WHAT THEY ARE
DA NG WHAT THEI R CLI ENTS ARE ALLOW NG THEM TO BE DONE
TO THEM BY THEM

THAT 1S WHAT IS HAPPENI NG

AND THAT YOUR HONCR | S WHAT | AM HERE TO TRY
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AND UNMASK.

THE COURT: AND | UNDERSTAND THAT. | THI NK
THAT DEFI NI TELY | M UNDERSTANDI NG WHAT YOU RE SAYlI NG AND
DEFI NI TELY PERCEI VI NG THE LEVEL OF FRUSTRATI ON AND ANGER
THAT YOU HAVE, NOT ONLY BEI NG ABOUT HERE AND HAVI NG THI S
TRI AL, BUT ALSO THE ACCUSATI ONS THAT HAVE BEEN MADE AND
MY JOB | S TO MAKE SURE THAT EVERYONE HAS AN OPPORTUNI TY
TO PRESENT THEI R CASE, OKAY?

| AM GO NG TO HEAR MR GOLDBERG. | | NTERRUPTED
MR GOLDBERG SO THAT | COULD ADDRESS THIS. SO 1'M GO NG
TO TURN MY ATTENTI ON BACK TOH M THEN I'M GO NG TO
TURN MYy ATTENTI ON BACK TO YOU, AND | WLL LET YOU BE
HEARD, BUT UNDER NO Cl RCUMSTANCES, SHOULD YOU POUND ON
THE TABLE AND MAKE SCUNDS LI KE YOU DI D JUST A FEW
M NUTES AGO. THAT'S COVPLETELY | NAPPROPRI ATE.

MR DAVID: TO WHAT?

THE COURT: TO WHAT?

MR DAVID: | NAPPROPRI ATE TO WHAT? TO WHAT,

YOUR HONOR. | MEAN, | JUST -- | NEED TO UNDERSTAND YOUR
HONOR -- YOU KNOW I F EXPRESSI ON WHI CH | S NOT
VI OLATING -- WHICH IS NOT -- | MEAN, YOU RE CURTAI LI NG

MY FREEDOM OF EXPRESSI ON AT EVERY PO NT.

THE COURT: WELL, | NEED YQU TO --

MR DAVID: YOU RE STOPPI NG ME FROM HAVI NG A
VOCE, WHICH IS -- WHICH IS FUNNY TO ME THAT, YOU KNOW
ALL TH'S METOO -- METOO NONSENSE AND TO BE SO ABUSED.
SO ABUSED BY THESE PECPLE, THE NONSENSE THAT THEY -- THE
NONSENSE THAT THEY' RE ALLOAED TO DO.
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TO WHAT - -
THE COURT:  COKAY.
MR, DAVID: -- WHAT IS ORI G NALLY A REAL THI NG

TO BE BASTARDI ZED BY THEI R ACTI VI Tl ES.

AND THAT' S A VERY LEG TI MATE WORD.  PERFECTLY
LEG TI MATE WORD, YOUR HONCOR.

THE COURT: | WANT TO HEAR THE SUBSTANCE OF
VHAT YOU HAVE.

MR DAVID: HAVE LOADS OF SUBSTANCE.

THE COURT: | WANT TO HEAR THE FACTS. [|'M NOT
DONE - -

MR DAVID: | CANNOT RESPOND W TH FACTS W TH
OTHER THAN RESPONDI NG TO THEI R LI ES OTHER THAN TO SAY - -
TO SAY THAT THE ALLEGATI ONS, SO FAR THAT |'VE HEARD ARE
VIRONG.

THEY' RE LI ES. THAT | SEXUALLY -- YOU KNOW THAT
THEY HAVE TH S -- THE LAST ONE -- THE LAST ONE THAT HER
DAUGHTER, GLORI A ALLRED S DAUGHTER W TH ELI ZABETH
TAYLOR, WHO S JO NED TOGETHER, THEY' RE I N CAHOOTS, THEY
FI RST VENT TO ALLRED S FIRM -- ALLRED SENT ELI ZABETH
TAYLOR OVER W TH LI SA BLOOM ALONG W TH THE OTHER ONE AND
THEY DI WI ED UP THE CLI ENTS AND -- AND SO THEY HAVE
HEAPS OF | NFORVATI ON. ALL THEY' RE TRYING TO DO IS TO
CREATE THAT I'M A MONSTER. THAT |I'M THE TH S TERRI BLE
PERSON, YOU VE GOT IN, WHERE IS THE -- IS THERE A
POLI CEMAN | N HERE STILL, | MEAN THEY -- BY THE WAY, |
WANTED TO SAY THANK YOU BECAUSE | KNOW THAT THAT'S UP TO
YOQU, ULTI MATELY. SO THANK YOU FOR THAT, BECAUSE THAT
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A3 VES ME A -- BECAUSE EVERY CASE THEY' VE GOT A COP |

THERE WTH A GUN AND |I'M TH' S HORRI BLE THREATENI NG
PERSON. |'VE NEVER BEEN I N TROUBLE IN MY LIFE WTH THE
POLI CE EXCEPT | MPORTI NG AND THEY' RE GO NG TO CHANGE THAT
LAW

THAT' S THE ONLY TIME |' VE EVER BEEN | N TROUBLE.
ONLY TIME. AND YET THEY MAKE ME QUT AS IF I'M A KILLER,
SOMVEBODY TO BE TERRI FI ED OF, THAT THEI R W TNESSES HAVE
THESE DOCTORS, THAT ARE SO TRAUNMATI ZED. |'VE NEVER EVEN
SPOKEN TO THE PEOPLE AFTER THEY WERE LET GO AND | DIDN' T
EVEN LET GO OF THESE PEOPLE AND THEY MAKE FI CTITI QUS LI E
UPON LI E.

THE COURT: SO THERE'S NO DEPUTY I N THE
COURTROOM RI GHT NOW  OKAY.

BUT THHS IS -- IT'S RELATED TO WHAT WE' VE BEEN
TALKI NG ABQUT, IN THAT |I'VE -- | WANT YOU TO HAVE EVERY
OPPORTUNI TY TO PRESENT THE FACTS OF THE CASE AND THE
SUBSTANCE OF YOUR DEFENSE, BUT | NEED YOU TO DO THAT IN
A VWAY THAT' S RESPECTFUL AND I N A WAY THAT -- THAT
COWLIES WTH THE LOCAL RULES AND THE CALI FORNI A RULES
OF COURT. |I'VE HAD TO ADMONI SH YOU SEVERAL TI MES
ALREADY TODAY FOR YOQU TO ADHERE TO THOSE PROTOCOLS.

| F YOU DON' T DO THAT, THAT'S WHEN | NEED TO ASK
THE DEPUTY TO COME IN, OKAY? SO | REALLY NEED YQU TO
WORK HARD ON LI STENI NG TO WHAT 1" M ASKI NG YOU TO DO AND
COVPORTI NG YOUR BEHAVI OR THAT WAY, OTHERW SE WE DO HAVE
TO HAVE THE DEPUTIES COME IN. OTHERW SE | DO HAVE TO
TALK TO YOU ABOUT SANCTIONS. AND | MAY HAVE TO ASK YQU
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TO LEAVE THE COURTROOM

MR DAVID: WVELL, YOUR HONOR, THAT -- YOU KNOW
THE WHOLE PONT OF A CIVIL COURT IS TO G VE PECPLE THE
ClVIL PLATFORM TO DI SCUSS THI NGS. | F YOU WANT TO TRY
AND STOP ME FROM TALKI NG BECAUSE |'M NOT A LAWER, AND
"M NOT ON THE TAKE IN THE WHOLE SYSTEM THAT HAS NO
REGULATI ON OTHER THAN | TSELF, WORKI NG A BROKEN SYSTEM
W TH BROKEN LAWYERS VWHO ARE JUST IN I T FOR NO OTHER
REASON THAN WHOLESALE GREED, YOUR HONCR, YOU WANT TO
STOP ME TALKI NG YOU WANT TO TAKE AVAY MY RI GHT GO FOR
I T, 1" VE DONE NOTH NG WRONG OTHER THAN SAY THAT THESE
PECPLE ARE CRI M NALS THAT THEY RAI DED MY CASTLE, THEY' VE
TRI ED TO TAKE SOVETH NG FROM ME THAT YOU KNOW THEY JUST
CONTI NUE TO THROW THEI R CLI ENTS UNDER THE BUS, THEY KNOW
THAT CHASTITY JONES -- CHASTITY JONES | S NEVER GO NG TO
SEE $11 M LLION. THEY ALREADY HAVE HALF OF IT
THEORETI CALLY I N THEI R POCKETS, AND IT'S PATHETIC. IT S
ABSCLUTELY PATHETI C.

THE COURT: WE' RE HERE TO TALK ABOUT THE KAHN
CASE. WE ARE JUST TALKI NG ABOUT THE PRETRI AL RI GHT NOW
VWE ARE NOT TALKI NG ABOUT THE SUBSTANCE.

AND |'VE LET YOU GO ON A LITTLE BI' T TODAY
BECAUSE |' M TRYI NG TO -- | NEVER MET YOU BEFORE. |
WANTED ALL OF US TO GET A CHANCE TO GET A FEEL FOR HOW
TO I NTERACT WTH EACH OTHER, BUT |'VE GOTI TO TELL YQU
THIS KIND OF THI NG WLL NOT HAPPEN WVHEN THE JURY | S I N
THE ROOM  AND |'M GO NG TO HAVE VERY LI TTLE PATI ENCE.
LIKE | SAID, YOU RE NEVER GO NG TO SEE ME GET ANGRY, BUT
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| AM GO NG TO TAKE MY RESPONSI BI LI TY TO CONTROL THE ?

PROCEEDI NGS VERY SERI QUSLY, ESPECI ALLY WHEN THE JURY I S
HERE.

MR DAVID: YOUR HONOR, MAYBE THE JURY - -

THE COURT: THAT'S WHAT IS GO NG TO HAPPEN.

MR. DAVID: PERHAPS. AND MAYBE THE JURY W LL
SEE THAT THERE | S ALREADY A SOVEWHAT ONE- SI DED, METQO
THING GO NG ON AND I T'S ALL VERY SORT OF LEFTI ST AND
BLAH, BLAH, BLAH AND ALL OF THI S NONSENSE THAT GCES ON
I N THESE ROOVSE. AND -- AND -- AND THEN THEY' RE GO NG TO
SEE THAT |' M BEI NG RESTRAI NED FROM SPEAKI NG THE TRUTH.

THAT | NEVER TOUCHED THI S LADY, THI S LI AR WH CH
IS WHAT SHE | S.

THE COURT: |'M GO NG TO -- AGAIN | TOLD YQu,
THAT' S NOT APPROPRI ATE.

MR DAVID: WHAT, IT'S NOT APPRCPRI ATE TO SAY
THAT SOVEBODY | S LYI NG?

THE COURT: YEAH.

MR DAVID: THAT'S | NAPPROPRI ATE -- I N A COURT
OF LAWTO SAY THAT SOMVEBCODY IS LYING IS | NAPPROPRI ATE?
THAT IS AMAZING TO ME. THI S | S | NCREDI BLE.

THE COURT: WHAT WE' RE TALKI NG ABOQUT RI GHT NOW
| S WVHETHER OR NOT' YOU PRODUCED THE DOCUMENTS THAT YQU
WERE ASKED TO PRODUCE, VWHETHER OR NOT M5. KHAN I'S GO NG
TO TELL THE TRUTH AT SOMVE PO NT I N THE FUTURE. THAT' S
NOT BEFORE THE COURT. I T' S NOT --

MR DAVID:. HER TRUTH | S BASED ON THE COVPLAI NT
THAT SHE' S G VEN UNDER PENALTY OF PERJURY, WHICH I S
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ANOTHER THI NG THAT | WOULD LOVE IT IF YOU WOULD ACTU%\LLY

PAY ATTENTI ON TO THE PERJURY RULE BECAUSE NO OTHER JUDGE
SEEM5S TO CARE ABOUT PERJURY.

THE COURT: | TAKE THE LAW VERY SERI QUSLY AND
WE' LL JUST SEE WHAT HAPPENS DURI NG THE TRI AL.

MR GOLDBERG?

MR GOLDBERG  YES, YOUR HONCR, | HAVE A
SUGGESTI ON.

THE COURT: YES.

MR GOLDBERG  THE NOTI CE TO APPEAR WAS SENT TO
COUNSEL BECAUSE HE WAS REPRESENTI NG MR- DAVID. | DON T
THINK HE' S ACTUALLY HAD AN OPPORTUNI TY TO REALLY REVI EW
I T. M SUGGESTION IS THAT WE G VE HHM A DAY TO -- TO
LOCK AT | T AND THEN BRI NG WHATEVER DOCUMENTS.

THE COURT: MR DAVID.

MR DAVID: YES, YOUR HONOR

THE COURT: WE' RE TALKI NG ABOUT WHETHER OR NOT
YOU RE GO NG TO BE ORDERED TO PRODUCE DOCUMENTS. |
THI NK YOU SHOULD STAY FOR THI S.

MR DAVID: WELL, THEY CAN LET ME KNOW

THE COURT: |F YOU DON T WANT TGO, YOU CAN GO

MR DAVID: IT S ALL RIGHT, YOUR HONOR, YQU
KNOW VHAT My POSI TION | S.

THE COURT:  OKAY.

MR KALTGRAD: YOUR HONOR, IF I MAY JUST
BRI EFLY - -

THE COURT: LET THE RECORD REFLECT THAT
MR DAVI D HAS JUST LEFT THE COURTROOM
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MR GOLDBERG  YOUR HONOR, | OBJECT TO COUNSEL

REPRESENTI NG MR.  DAVI D.

THE COURT: HE'S NOT REPRESENTI NG MR, DAVI D.

MR GOLDBERG ~ WELL THEN HE CAN T SPEAK TO H' M
ON H S BEHALF.

THE COURT: EXACTLY.

MR GOLDBERG  THAT'S My PO NT.

THE COURT: MR GOLDBERG | | NTERRUPTED YQU
BECAUSE MR DAVI D WAS ABQUT TO LEAVE AND THEN HE DI D
LEAVE AND | WANTED TO PUT THAT ON THE RECORD.

DO YOU HAVE ANYTHI NG ELSE TO SAY?

MR GOLDBERG | JUST WANT TO SAY, YOUR HONCR,
THAT THE DOCUMENTS THAT WERE PRODUCED AT THE LAST
PROCEEDI NG WVERE W LLFULLY | NADEQUATE. THEY DI D NOT
REFLECT ANYTHI NG ABOUT HI S CURRENT NET WORTH, HI S ASSETS
AT ALL.

AND VWE NEED TO HAVE THAT | NFORVATI ON BECAUSE
I TS | MPORTANT FOR PUNI TI VE DAMACES.

SO | BELI EVE THAT MR DAVI D SHOULD BE ORDERED
TO PRODUCE THE DOCUMENTS TO THE EXTENT THAT THEY' RE I N
H S POSSESSI ON, CUSTCDY OR CONTROL. HE MENTI ONED THAT
HE'S GOT AN ACCOUNTANT HERE IN THE U.S., | DON T KNOW
VHO THAT I'S. THAT WAS | NFORVATI ON THAT | DIDN T KNOW

BUT, YOU KNOW | ASSUVME THAT THAT | NFORVATI ON
WOULD BE AVAI LABLE. | MEAN, WE KNOW THAT MR. DAVI D
RECENTLY PURCHASED A HOVE IN THE MALI BU AREA UNDER AN
LLC. WE JUST DON T HAVE THE | NFORVATI ON, AND | DON T
WANT TO -- WHAT | DON T WANT TO HAPPEN IS GETTI NG TO THE
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END OF THE TRI AL, ASSUM NG THE JURY AWARDS, FI NDS, KES

FI NDI NGS THAT ALLOW FOR PUNI TI VE DAMAGES AND WE HAVE
LI TTLE | NFORVATI ON TO PROVI DE TO THEM

THE COURT: OKAY. AND HE IS ORDERED TO PRODUCE
DOCUMENTS THAT WERE REQUESTED.

DO YOU WANT TO PREPARE A PROPOSED ORDER?

MR GOLDBERG  YES, WE' LL PREPARE AN ORDER AND

VE WOULD SERVE IT ON HHM BY SENDING I'T TO -- | HAVEN T
SEEN THE SUBSTI TUTI ON, SO I DON T KNOW VWHAT ADDRESS TO
SERVE H M AT.

MR KALTGRAD: THE SUBSTI TUTI ON WLL BE FI LED
TODAY.

MR GOLDBERG ~ OKAY, THEN WE' LL HAVE AN ADDRESS
TO SERVE H M

THE COURT:  OKAY.

MR GOLDBERG THANK YQU, YOUR HONCR

MR KALTGRAD: THERE WERE ALSO NOTICES -- |F |
MAY ADDRESS -- THERE WERE NOTI CES TO STRI KE THE ANSVER
AS VELL. COUNSEL REPRESENTED A MOMENT AGO THAT I T WAS
NOT SUFFI CI ENT TO FI LE OBJECTI ONS, THAT A MOTION TO
QUASH WAS NECESSARY. | DON T TH NK THAT' S CORRECT.
UNDER 1987 (C) WHEN A PARTY RECEI VES A 1987 NOTI CE, ALL
THEY HAVE TO DO IS SERVE WRI TTEN OBJECTI ONS AND THEN THE
BURDEN SHI FTS TO THE PARTY REQUESTI NG THE MOTI ON TO THE
COURT. SO | DON T BELIEVE I T'S CORRECT TO SAY A MOTI ON
TO QUASH WAS NECESSARY I N THIS CASE, AS FAR AS
MR DAVID GCES, HE' S REPRESENTI NG HI MSELF AT THI S PO NT,
BUT | JUST WANTED TO CLARI FY THAT.
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1 THE COURT: |’ M GOI NG TO ASK THAT YOU MEET ARD
2 CONFER OVER THE 1987 NOTI CE AS TO THE ENTI TI ES, AND

3 WE LL TAKE THAT UP AGAI N TOVORROW NORNI NG

4 W TH RESPECT TO THE TI ME ESTI MATE FOR TRIAL.

5 MR, GOLDBERG THERE ARE A COUPLE OF W TNESSES
6 ON THE LI ST THAT | KNOWWE RE NOT GO NG TO BE CALLING SO
7  \\E COULD PROBABLY TAKE THEM OFF. |F YOU WANT TO KNOW - -
8 THE COURT: | T LOOKS LIKE YOU VE GOT ABOUT 42

9  HOURS OF TESTI MONY.

10 DOES THAT SOUND RI GHT TO ALL OF YOU.

11 MS. LEAL: WE FILED THE WRONG S| GNATURE PAGE

12 YOUR HONOR, BECAUSE THE Sl GNATURE -- THERE WAS ANOTHER
13 SI GNATURE PAGE THAT HAD THE TOTAL HOURS FOR YOU.

14 AND | THI NK THE ONE THAT ULTI MATELY WAS FI LED
15 DIDN T HAVE THE TOTAL TI ME.

16 THE COURT: |IT DOESNT. DID | GET CLOSE?

17 M5. LEAL: | THI NK YOU DI D.

18 MR. GOLDBERG ~YOUR HONOR | F | MAY COMVENT,

19 ALKl DAVID IS EIGHT HOURS. | DON T EVEN KNOWIF VE RE
20 GO NG TO CALL H M

21 SO THAT MAY BE CUT DOWN SUBSTANTI ALLY.

22 MARY Rl ZZO, CHASTI TY JONES AND ELI ZABETH TAYLOR
23 ARE METOO W TNESSES. WE DON' T HAVE ANY OF THEM UNDER

24  SUBPOENA RI GHT NOW AND WE DON' T EVEN KNOW | F THE COURT
25  WOULD EVEN ALLOW THEI R TESTI MONY. THEY MAY GO AVAY.

26  GRANT ZI MVERVAN WE' RE NOT GOI NG TO CALL, DAVI D NUSSBAUM
27 WWE RE NOT GO NG TO CALL, MARSHA NAZERBAYA, EE CAN T FI ND
28 HER {PHONETI G}
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SO THOSE ARE -- AND | DON' T THI NK WE' RE CALLI NG

MARK RILEY. SO WE CAN TAKE H M OFF THE LI ST AS WVELL.

SO | TH NK THAT WLL ELI M NATE QU TE A LOT OF
THE ESTI MATE.

THE COURT:  OKAY.

AND MR. KALTGRAD, DO YOU WANT TO BE HEARD?

MR KALTGRAD: UNFORTUNATELY, YOUR HONOR, THI S
IS ONE OF THE THI NGS THAT MRS. GARCFALO MOSTLY WORKED
ON. | KNOWWE DO HAVE OBJECTI ONS TO SEVERAL OF THESE
W TNESSES.  WE DON' T KNOW VWHAT THEI R RELEVANCE | S, BUT
THAN CAN BE TAKEN UP AT THE TI ME.

THE COURT: SO IT SOUNDS LIKE IF I G VE THE
JURY A TEN COURT DAY TI ME ESTI MATE, THAT'S GO NG TO BE
PLENTY OF TI ME.

MR GOLDBERG | THI NK SO

M5. LEAL: YES.

MR KALTGRAD: YQU SAI D ABQUT TEN DAYS LAST
TI ME.

MS. LEAL: | COUNTED THE REEVES CASE HOW MANY
ACTUALLY TRI AL DAYS WE HAD, AND THERE WERE TEN.

THE COURT: WERE YQU - -

MR KALTGRAD: | WAS INVOLVED I N THE CASE, YES,
YOUR HONOR.

ONE OF THE | SSUES THAT | GUESS AFFECTS | TH NK
WE' LL BE DEALING WTH THE JURY | NSTRUCTI ONS THE | SSUE OF
VHETHER PUNI TI VE DAMAGES W LL BE Bl FURCATED.

THE COURT: ALWAYS BI FURCATI ON. WE' LL MAKE - -
VHAT WE' LL DO I S WE' LL ASK THE FOUNDATI ONAL QUESTI ON
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1 WHETHER OR NOT THE JURY FI NDS THAT ANY OF THE DEFEKITEI)%\(IB\I'I'SS5
2 ACTED W TH MALI CE, OPPRESSI ON AND | F THE ANSWER | S YES,
3 THEN VE GO | NTO THE SECOND PHASE.

4 MR. KALTGRAD: | N THAT CASE THERE MAY BE A

5 SECOND PHASE, BUT | THINK I T WAS TEN DAYS W TH THE

6 SECOND PHASE.

7 MR, GOLDBERG THE SECOND PHASE USUALLY | S VERY
8  SHORT.

9 THE COURT: I TS USUALLY VERY SHORT.

10 OKAY. SO I'M G NG TO d VE THE JURY A TEN DAY
11 Tl ME ESTI MATE.

12 ANY -- WE VENT OVER COURT'S SCHEDULI NG | SSUE.

13 ARE THERE ANY OTHER NEW DATES THAT WE W LL NOT BE IN

14  SESSI ON THAT | NEED TO TELL THE PROSPECTI VE JURORS

15  ABQUT?

16 MR KALTGRAD: | THINK MS. GARCFALO MENTI ONED
17  NEXT THURSDAY AND FRI DAY, SHE' LL BE BACK BY THEN. THE
18 COURT IS AWARE OF THAT.

19 THURSDAY AND FRI DAY.
20 THE COURT: ALSO TO THE -- GOOD PO NT. |
21  TALKED W TH JUDGE JESSNER AND JURY SERVI CES, WE DON T
22  HAVE ANOTHER COURTROOM SO WE' RE GO NG TO NEED TO DO JURY
23  SELECTION HERE BUT | DI D GET APPROVAL TO HAVE 50 JURCRS
24  COVE UP AT A TIME, WHICH | S BETTER THAN THE USUAL 30.
25 AND | ALSO TOLD THEM THAT I T'S EXTREMELY
26  UNLI KELY THAT 50 I'S GO NG TO BE ENOUGH THAT WAY THEY CAN
27  BE PREPARED TO SEND US MORE JURCRS.
28 MR, KALTGRAD: | HAVE AN UPDATE FOR THE COURT
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1 JUST AS FAR AS THE TIM NG SI TUATION | SPOKE TO HERP;aA\ ° 0
2 THE BREAK

3 THE COURT: HOWIS SHE?

4 MR KALTGRAD: SHE'S OKAY. SHE'S QUT. MY

5 UNDERSTANDI NG | S SHE' S BEI NG TOLD THAT THEY MAY BE OUT

6 FOR TWD TO FOUR DAYS UNABLE TO GET BACK TO THE

7 RESI DENCE.

8 HOPEFULLY | T WLL BE SHORTER THAN THAT, BUT

9 THAT'S WHAT SHE -- | JUST WANTED TO BRI NG THAT TO THE

10 COURT' S ATTENTI ON.

11 THE COURT: AND WERE YOU AWARE OF THI S?

12 MR GOLDBERG | JUST -- WE -- COUNSEL TOLD US
13  THAT AT THE BREAK

14 THE COURT: SO LET'S SEE, TODAY |S THE 28TH.

15 SO IT DOESN' T SQUND LI KE THERE' S ANY WAY SHE' S
16 GO NG TO BE BACK TOMORROW

17 MR KALTGRAD: | DON T THI NK SO YOUR HONOR

18 SHE CAN' T EVEN GET BACK TO HER HOUSE AT THI S PO NT. AND
19 SHE LIVES RIGHT OFF THE TI GER TAIL, WHICH I S BURNI NG

20 THE COURT: |S THERE ANY -- DID SHE TELL YQU I F
21 THERE' S ANY UPDATE ON THEM GETTI NG THAT FI RE CONTAI NED.
22 TH S HAS NOTHI NG TO DO W TH OQUR SCHEDULE BUT JUST QUT OF
23 CURIGSITY.

24 MR KALTGRAD: | DON T TH NK SHE KNOA6. SHE

25 DIDN' T GET A SPECI FI C UPDATE. | KNOW SHE DCESN T KNOW
26 THE STATUS OF HER HOUSE.

27 THE COURT: ALL RI CGHT.

28 SO WE' LL TALK MORE AGAI N TODAY ABOUT WHEN TO
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1 HAVE YOU COVE BACK. [|'M NOT GO NG TO HAVE YQU CGVIEa ?A\C?(?
2  TOMORROW UNLESS THERE' S SOVETHI NG THAT WE CAN GET DONE

3  WTHOUT HER

4 MR KALTGRAD: | CAN TRY TO GET AN UPDATE AT

5 THE END OF THE DAY, |F THAT WOULD BE HELPFUL.

6 MR GOLDBERG SO WE WON' T BE I N SESS| ON

7  TOMORROW

8 THE COURT: NO, BECAUSE | THI NK WE' RE GO NG TO
9 BE READY WHEN WE' RE -- | WVENT THROUGH YOUR PROPOSED JURY
10 | NSTRUCTI ONS AND | T' S VERY STRAI GHT FORWARD, | DON T

11 THINK THERE'S A LOT TO TALK ABOUT THERE. | DON T -- AS
12 A MATTER OF FACT, | DON T THI NK WE NEED TO HAVE YOQU COVE
13 BACK THI S AFTERNOON.

14 AND THEN WE' LL BE READY TO START PI CKI NG THE

15  JURY.

16 | MEAN, | WANT TO GET AS MUCH THAT WE CAN GET
17 DONE VHERE WE DON T NEED HER TO BE HERE, BUT WE

18 DEFI NI TELY NEED HER FOR JURY SELECTI ON.

19 DO YOU WANT TO SAY SOVETHI NG?

20 MS. LEAL: THAT JUST REM NDS Mg, YOU REQUESTED
21 A FLASH DRIVE AND SO I'VE G VEN MR KALTGRAD A LI ST OF
22  THE DOCUMENTS ON THE FLASH AND THI S IS THE | NDEX

23 THE COURT: YOU CAN LEAVE IT THERE. THANK YOU.
24 MR GOLDBERG WE HAVE SOMVE -- WE' LL HAVE TO
25 DEAL WTH IT. WE HAD SOVE W TNESSES SUBPCENAED FOR

26  THURSDAY, SO | DON T KNOWIF THAT' S REALI STI C OR NOT.

27 SO | GUESS WE'LL JUST HAVE TO DEAL W TH THAT.

28 THE COURT: | T DOESN T SOUND LI KE THAT' S
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REALISTIC, | THINK WE'LL BE IN SESSION, BUT | DON T

THI NK WE' LL HAVE TI ME TO FI Nl SH JURY SELECTI ON BY THEN.

YOU RE GO NG TO CONTI NUE THE MEETI NG AND
CONFERRI NG TO MAKE SURE THAT THE DOCUMENTS ARE EXCHANGED
SO THAT WAY | F THERE' S OBJECTI ONS WE CAN TAKE THOSE UP
QUTSI DE OF THE PRESENCE.

MR KALTGRAD: WE HAVE SI GNI FI CANT OBJECTI ONS
ON MANY OF THE DOCUMENTS, BESI DES THE DI SCOVERY | SSUE ON
RELEVANCE | SSUES AND WE CAN CONFER ON THAT.

THE COURT: WE'RE GO NG TO DO -- YOU SUBM TTED
YOUR JO NT STATEMENT OF THE CASE.

ANYTHI NG ELSE BEFORE WE GET TO THE JURY
| NSTRUCTI ONS?

MS. LEAL: NO YOUR HONOR

MR KALTGRAD: | THI NK BOTH SI DES SUBM TTED
VERDI CT FORME.
THE COURT: | HAVE THEM | HAVEN T HAD A

CHANCE TO REVI EWTHEM  THEY' RE BOTH VERY LONG

MS. LEAL: THEY' RE VERY SIM LAR ALSO. | TH NK
THE DI FFERENCES RELATE TO TWD | SSUES. ONE | SSUE IS ON
THE CONSTRUCTI VE TERM NATI ON. WE USED CACI 2510, |
THINK I T IS, UNDER FEHA, THE FAI R EMPLOYMENT AND HOUSI NG
ACT.

AND OPPOSI NG COUNSEL SEEKS TO USE THE CACI FOR
VWRONGFUL TERM NATI ON VI OLATI ON OF PUBLI C PCLI CY CLAIM
VH CH IS A CLAIM THAT WE W LL DRCOP BECAUSE THEY' RE THE
SAME.

SO VE DON' T THI NK THAT THAT PARTI CULAR CACI FOR
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THE WRONGFUL TERM CLAI M IS NECESSARY. AND THEN THE ?

OTHER I SSUE | S WHETHER OR NOT' THE TRI AL | S Bl FURCATED.
IF IT"S Bl FURCATED, THEN WE' RE FINE WTH -- WTH
Bl FURCATI ON, AND | F THAT' S THE CASE, THEN WE JUST NEED
TO AMEND OUR SPECI AL VERDI CT FORM TO COVPORT W TH
DEFENDANTS ON THAT | SSUE.

MR KALTGRAD: ON THE BI FURCATI ON, THAT' S FI NE.
ON THE WRONGFUL TERM CLAIM I T'S NOT WHAT WE' RE SEEKI NG
TOUSE. | MEAN, THIS IS THE PLAINTIFF S CASE, SO IT S
THEI R CAUSE OF ACTION. THE | SSUE THAT WE HAD WAS
PLAI NTI FF PO NTED TO THE DEFI NI TI ON OF CONSTRUCTI VE
DI SCHARGE | N THE FEHA | NSTRUCTI ONS, BUT THAT' S NOT
SUFFI CI ENT AS A CAUSE OF ACTION. | F YOU LOOK AT THE
DI RECTI ONS FOR USE, UNDER THAT JURY INSTRUCTION, IT S
SUPPCSED TO BE USED WTH ONE OF THE FEHA CLAIMS, IT' S
NOT JUST CONSTRUCTI VE TERM NATION ON | TS OMWN.  ALL WE
HAVE TO DO | S FI ND THAT SHE WAS CONSTRUCTI VELY
TERM NATED. |IT HAS TO DO W TH DI SCRI M NATI ON CLAI M
SOVETHI NG THAT' S RELATED TO IT. SO IN THE DI RECTI ONS
FOR USE, IT SAYS, USE TH S I NSTRUCTI ON W TH ONE OF THESE
OTHER | NSTRUCTI ONS, WHI CH WAS NOT | NCLUDED. SO I F
PLAI NTI FF WANTS TO DROP THEI R PUBLI C POLI CY CLAI M
THAT'S FINE. | F THEY WANT TO USE THE FEHA CLAIM THEY
NEED TODO IT IN A WAY THAT COWORTS WTH THE CACI, A
SPECI AL VERDICT FORM | DON T THINK THERE | S A SPECI AL
VERDI CT FORM FOR THE CONSTRUCTI VE TERM NATI ON FEHA
CLAIM I T WAS KIND OF MADE UP BY THE PLAI NTI FF BASED ON
THE CACI, BUT THE CACI HAS TO RUN WTH AN ACTUAL FEHA
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CLAIM NOT JUST TO SAY CONSTRUCTI VE TERM NATI ON. ?

THE COURT: | T SOUNDS LI KE YOU HAVE SOVE
TALKING TO DO.  YOU RE ACTUALLY CLOSER TOGETHER THAN
VHAT | T WOULD APPEAR FROM THE PAPERS THAT | HAVE.

SOI'LL -- I AM GO NG TO GO AHEAD AND TAKE A
DEEP DI VE | NTO BOTH PROPOSED SPECI AL VERDI CT FORMS, BUT
| VANT YOU TO CONTI NUE MEETI NG AND CONFERRI NG AS WELL
AND LET ME KNOW WHERE THERE | S ACTUAL DI SAGREEMENT, YQOU
NEED ME TO MAKE A CALL.

MR KALTGRAD: AND ON OUR SPECI AL VERDI CT FORM
THE CONSTRUCTI VE TERM NATI ON WASN' T FI LLED | N BECAUSE,
AGAIN, WE USED A PUBLI C POLI CY ONE BECAUSE THAT' S THE
ONE THAT HAD A VERDI CT FORM BUT WE NEEDED THEM TO FI LL
QUT WHAT WAS THE PUBLI C POLI CY I N DROPPI NG THAT CLAIM
BUT THAT'S WHY I T'S LI KE THAT.

THE COURT: THIS IS ONE REASON WHY | LIKE TO
TALK ABOUT JURY | NSTRUCTI ONS EARLY | N THE CASE EVEN
BEFORE THE JURY | S | MPANELED BECAUSE THESE ARE THE KI NDS
OF THI NGS THAT W LL PERCOLATE OVER THE COURSE OF THE
NEXT COUPLE OF DAYS AS WE HAVE THE EVI DENCE COM NG | N
AND | T WLL MAKE I T A LOT EASI ER WVHEN WE DO HAVE TO MAKE
THE FI NAL DECI SI ONS ABOUT THE JURY | NSTRUCTI ONS.

MR GOLDBERG  MAY | ASK A PROCEDURAL QUESTI ON,
YOUR HONOR? W TH REGARD TO OBJECTI ONS, DO YOU TAKE
S| DEBARS, HOW DO YOU HANDLE THAT?

THE COURT: NO SPEAKI NG OBJECTIONS, SO I F
THERE' S AN OBJECTI ON, JUST STATE OBJECTI ON AND WHAT THE
LEGAL BASIS | S.
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AND THEN |'LL El THER MAKE A RULING OR |'LL ASK

COUNSEL TO COVE AT SIDEBAR, OR IF I MAKE A RULI NG AND
YQU STILL WANT TO BE HEARD, YOU CAN MAKE A REQUEST TO
COVE TO SI DEBAR AND |'LL EI THER GRANT OR DENY THE
REQUEST DEPENDI NG ON WHAT IT I S.

AND DO YOU KNOW -- | S THE COURT REPORTER THAT
VWE HAVE TODAY, IS SHE GO NG TO BE OUR COURT REPORTER? |
THINK THIS | S PROBABLY GO NG TO BE -- |'M GO NG TO - -
WE' RE GO NG TO REPEAT THI S WHEN MR DAVID REJO NS US,
BECAUSE | T' S PROBABLY GO NG TO BE MORE OF AN | SSUE FOR
HMTHAN IT IS FOR ALL OF YOU. NOT BECAUSE OF ANYTHI NG
THAT HE'S DONE, BUT JUST BECAUSE SELF- REPRESENTED
LI TI GANTS GENERALLY DON T UNDERSTAND WHAT A SPEAKI NG
OBJECTION IS. SO I'LL GO OVER TH' S AGAI N ONCE HE
REJO NS US.

BUT | DON' T WANT ANY ARGUMENTS ABOUT ANYTHI NG
I N FRONT OF THE JURY.

M5. LEAL: MR DAVID D D REPRESENT HI MSELF | N
THE ELI ZABETH TAYLOR TRI AL BEFORE JUDGE LI U A FEW MONTHS
AGD, FOR WHATEVER THAT' S WORTH.

THE COURT: OKAY. LIKE | SAID AT THE FI NAL
STATUS CONFERENCE, | DI D TAKE JUDI CI AL NOTI CE OF ALL OF
THE M NUTE ORDERS | N THAT CASE AS WELL AS THE THE TRI AL
I N JUDGE GREEN.

MR, GOLDBERG JUST FOR THE RECORD, YOUR HONOR,
IF I DON T RESPOND TO MR DAVID S ALLEGATION, | TH NK
THE COURT UNDERSTANDS WE DON' T AGREE W TH ANYTHI NG HE
SAYS, I T'S JUST NO PO NT I N FANNI NG THE FLAMES.
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1 THE COURT: | UNDERSTAND AND | APPRECI ATEPgI' y TE.32
2 THERE WERE A COUPLE OF QUESTI ONS ABOUT THE JURY
3 I NSTRUCTIONS: NO, | DIDN T SEE CACI 100 THROUGH 104, OR
4 106 OR 107 OR 111 AND 112. AND THCSE | USUALLY G VE

5 FOR -- AT THE VERY BEG NNI NG OF THE CASE.

6 MR KALTGRAD: |'M FINE WTH THAT, YOUR HONCR

7 THE REASON VE DID IT LIKE TH' S, JUST SO THE COURT

8 UNDERSTANDS. WE JUST FI NI SHED THE TRI AL I N FRONT OF

9 JUDGE GREEN, HE KIND OF HAS H' S OWN WAY OF DA NG STUFF.
10 HE LI KES THE 5000 UP FRONT AND HE DOESN T DO

11 | NTRODUCTORY | NSTRUCTI ONS. W SORT OF MODELED I T THAT
12 WAY JUST BECAUSE HE DCES I T THAT WAY. | F THE COURT

13 WANTS THOSE | NTRODUCTORY | NSTRUCTI ONS | NCLUDED, WE ARE
14 FINE WTH THOSE.

15 MS. LEAL: THAT'S FI NE

16 THE COURT: ALL RIGHT, SO I'M GO NG TO GO AHEAD
17 AND G VE THOSE AT THE BEGQ NNI NG

18 AND THEN LOCKS LI KE YOU ALL AGREED ON CACI 114,
19 113, 114, 116 AND 117.

20 M5. LEAL: YES.

21 MR, GOLDBERG  YOUR HONOR, ANOTHER | SSUE -- NOT
22 AN I SSUE, BUT IN THE LAST TRI AL, COUNSEL, | BELIEVE

23 PO NTED OUT THAT BECAUSE THERE ARE MORE THAN ONE PARTY,
24  THAT THE LAWALLOWNS FOR MORE THAN, | THI NK NORVALLY IT
25 WOULD BE EI GHT.

26 MR KALTGRAD: | TH NK NORMALLY IT'S SI X

27 MR GOLDBERG ~ ULTI MATELY JUDGE GREEN -- WAS | T
28 12.
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MR, KALTGRAD: WELL --

MR GOLDBERG | DON T REMEMBER EXACTLY.

MR KALTGRAD: | TH NK JUDGE GREEN VWENT BY WHAT
THE CODE, WH CH WAS VWHEN THERE ARE MJLTI PLE DEFENDANTS
ON ONE SIDE, I T GOES ElI GHT PEREMPTORY CHALLENGES PER
SIDE.  AND THEN THERE' S ONE PEREMPTORY PER ALTERNATE,
BECAUSE WE HAVE FOUR ALTERNATES, SO WE HAD 12 TOTAL.

MR GOLDBERG | JUST WANTED TO KNOW VWHAT THE
COURT' S | NTENT WOULD BE | N THAT REGARD.

THE COURT: |'M GO NG TO DO THE SAME THI NG |
ALVAYS DO I T PER CODE.

MR GOLDBERG THE OTHER QUESTI ON | HAD WAS
JUDGE GREEN HAD AN | NTERESTI NG SYSTEM BECAUSE HE DI DN T
TELL THE JURCRS WHO THE ALTERNATES WOULD BE UNTIL THE
VERY END. WHAT DCES TH S COURT DO?

THE COURT: | | MPANEL THE JURY, THE 12. AND
THEN FOUR ALTERNATES. THAT'S WHAT | TO.

MR GOLDBERG SO THE ALTERNATES KNOW THEY' RE
ALTERNATES FROM THE BEG NNI NG?

THE COURT: THEY' LL KNOW THEY' RE ALTERNATES
FROM THE BEG NNI NG

' M CURIQUS AS TO WHY YOU WANT CACI 430, WH CH
| S THE CAUSATI ON SUBSTANTI AL FACTOR BUT IT'S IN THE
NEGLI GENCE SECTI ON. IS THERE NOT A SUBSTANTI AL FACTOR
CACI IN THE FEHA SECTI ON?

M5. LEAL: NO, THERE ISN'T. THERE S A
SUBSTANTI AL MOTI VATI NG FACTOR BUT THAT DOESN T APPLY
BECAUSE THAT'S -- THAT CACI WAS ENACTED BECAUSE OF THE
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HARRI S V. SANTA MONI CA CASE AND THAT CASE REQUI RED THE

SPECI FI C ADVERSE EMPLOYMENT ACTI ON TERM NATI ON, FAI LURE
TO HRE TO PROMOTE. THERE' S NO SUCH ADVERSE ACTION | N
THI S PARTI CULAR CASE OTHER THAN THE SEXUAL HARASSMENT
AND THAT' S WHY THE SUBSTANTI AL MOTI VATI NG FACTOR UNDER
FEHA CACI 1S NOT | NCLUDED.

SO VE | NCLUDED THE 430, SI MPLY BECAUSE WE HAVE
A BATTERY AND WE HAVE A SEXUAL BATTERY CLAI M

THE COURT: OKAY. AND THE DEFENDANTS AGREE TO
THAT?

MR KALTGRAD: WELL, 430 IS FINE. WE AGREE IT
SHOULD BE | N THERE BECAUSE SUBSTANTI AL FACTOR IS USED | N
THE LANGUAGE OF THE CACI. | TH NK WHAT COUNSEL WAS
REFERRI NG TO | S A SEPARATE | NSTRUCTI ON FOR SUBSTANTI AL
MOTI VATI NG REASON, VWHI CH | S A SEPARATE CACI THAT ALSQO, |
THINK, THAT ONE IS I N THE DI SPUTED PI LE.

MS. LEAL: 2507.

MR KALTGRAD: AND THE REASON THAT WE ASKED TO
| NCLUDE THAT | S BECAUSE THAT PHRASE IS USED IN THE
CLAIM I T'S SORT OF THE DEFI NI TI ON CACI. NOW COUNSEL
IS RRGHT THAT IT'S -- I T'S USUALLY USED | N THE ADVERSE
EMPLOYMENT CONTEXT WHI CH | S VWHY THE LANGUAGE WHEN |
PROPOSED I'T, | MODI FIED I'T JUST TO KIND OF SAY CONDUCT
RATHER THAN ADVERSE EMPLOYMENT ACTION, BUT IT'S -- THE
JURY MAY BE CONFUSED BY WHAT DCES | T MEAN TO BE A
SUBSTANTI AL MOT1 VATI NG REASON A, AND SECONDLY HOW DCES
THAT DI FFER FROM THE SUBSTANTI AL FACTOR BECAUSE THERE
ARE TWO SEPARATE STANDARDS THERE.
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THE COURT:  OKAY.

DEFENSE OBJECT TO CACI 2510, WHICH IS FOR
CONSTRUCTI VE DI SCHARGE.

MR KALTGRAD: AGAIN THE REASON IT'S I N THE
DI SPUTED PILE IS ONLY BECAUSE -- | T CAN T STAND ALONE AS
AN I NSTRUCTI QN, |I'T NEEDS TO BE TIED TO ONE OF THE FEHA
CLAI V5.

SO LET ME JUST PULL UP MY -- SO FOR EXAMPLE,
I M LOCKI NG AT THE DI RECTI ONS FOR USE UNDER 2510 OF THE
JUDI CI AL COUNSEL CAClI. AND THEY SAY G VE TH' S
| NSTRUCTI ON W TH CACI 2401, CACI 2500, CACI 2505, 2540
2560, 2570. SO IT HAS TO BE TIED TO ONE OF THE ACTUAL
DI SCRI M NATORY CACI'S, OTHER THAN JUST - -

THE COURT: IS | T THE DEFENDANT' S PCSI TI ON THAT
2521 A, 2522 A, WOULDN T SATI SFY THAT FOR HOSTI LE WORK
ENVI RONMENT.

MR KALTGRAD: WELL, IF THAT'S -- | MEAN THESE
ARE SEPARATE CLAIMS, THAT IS NOT ONE OF THE CASES LI STED
ON THE DI RECTI ONS FOR USE UNDER 2510 THAT GOES W TH
THAT.

THE COURT: TODAY | JUST WANTED TO GET A SENSE
OF WHAT THE ARGUMENTS ARE |' M NOT MAKI NG ANY RULI NGS BUT
THAT HELPS ME.

M5. LEAL: AND THAT IS CORRECT. HE READ THE
DI RECTI ONS FOR USE CORRECTLY BUT THEY ALL PERTAIN TO
SPECI FI C ADVERSE EMPLOYMENT ACTI ON DI SCRI M NATORY,
EMPLOYMENT ACTI ONS AND NONE OF THE CAUSES OF ACTI ON
ALLEGED BY MS. KHAN ARE DI SCRI M NATORY ADVERSE ACTI ONS.
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| TS A HOSTI LE WORK ENVI RONVENT COVERED BY 2521 AND 2522

CACI .

MR KALTGRAD: | TH NK DEFENDANT'S PCSI TION | S
| F YOU WANT TO BRI NG A CONSTRUCTI VE DI SCHARGE CLAIM IT
HAS TO BE TIED TO ONE OF THOSE. AND IF IT IT'S NOT --
THAT SHOULDN T BE | NCLUDED.

THE COURT: AND | DON T HAVE ANY OTHER
QUESTI ONS ABOUT ANY OF THE OTHER ONES.

| THI NK | UNDERSTAND WHAT THE PARTI ES POSI TI ONS
ARE ON ALL THE REST THAT ARE IN THE DI SPUTED PI LE.

FOR PURPCSES OF TODAY | WANTED TO MAKE SURE WE
HAD THE PRETRI AL | NSTRUCTI ONS AGREED UPON.

M5. LEAL: ONE CACI DI SPUTED BY DEFENDANTS WAS
3903C.

POST AND PAST AND FUTURE LOSS ECONOM C AND
NON- ECONOM C DAMACGES.

THE COURT: YES.

M5. LEAL: | TH NK WE CAN AGREE TO USE 3903P,
AS | N PAUL.

AND THAT WOULD BE SUBSTI TUTED FOR THI S ONE.

MR KALTGRAD: THAT'S FINE WTH US.

THE COURT: OKAY. YOU WANT 3903P?

SO YOU RE W THDRAW NG 3903P?

MS. LEAL: CORRECT.

THE COURT: HAVE YOU HAD A CHANCE TO MEET AND
CONFER ABQUT THE LENGTH OF OPENI NG STATEMENTS?

MR GOLDBERG WE HAVEN T DI SCUSSED I T, YOUR
HONCR.
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DOES THE COURT HAVE A PREFERENCE HOW LONG

OPENI NG STATEMENTS SHOULD BE.

THE COURT: WHAT | USUALLY DO IS ASK THE
ATTORNEYS WHAT THEY THI NK THEY NEED AND DETERM NE
VHETHER OR NOT IT'S SUFFICIENT. FOR A CASE LIKE TH'S, |
WOULD THI NK THAT YOU COULD PROBABLY DO I'T IN 30 TO 45
M NUTES.

MR GOLDBERG | AGREE W TH THAT.

MR KALTGRAD: 30 TO 45 M NUTES FOR OPEN NG
STATEMENT?

THE COURT: PER SI DE FOR OPENI NG STATEMENTS.

MR KALTGRAD: BECAUSE WE HAVE MR DAVI D THAT
W LL WANT TO MAKE HI S OPENI NG STATEMENT. | DON T KNOW
| F THE COURT IS SPLI TTI NG THAT BETWEEN THE DEFENDANTS OR
30 TO 45 AND 30 TO 45. | JUST DON T KNOWWHAT -- HE' S
NOT GO NG TO TAKE 30 TO 45 M NUTES THOUGH.

THE COURT: ALL EVI DENCE TO THE CONTRARY. |
THINK | F HE DOESN T HAVE A TIME LIMT HE COULD GO ALL
DAY. HE HAS A LOT TO SAY.

MR GOLDBERG DO YOU HAVE ANY THOUGHTS ABOUT
THAT?

MR GOLDBERG ~ WELL, THE ONLY -- | ACTUALLY
DIDN' T TH NK ABOUT MR DAVID A VI NG AN OPENI NG STATEMENT
BUT MY THOUGHT IS, | DON T TH NK HE SHOULD BE PERM TTED
AN OPENI NG STATEMENT TO JUST G VE H' S VI EW OF LAWERS
AND ALL THESE CASES AND ALL THAT. | TH NK THERE SHOULD
BE SOMVE LI M TATI ONS TO WHAT HE CAN TALK ABOUT. | HAVE
NO PROBLEMS W TH HI M TALKI NG ABOUT MAHI M KHAN AND WHAT
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1 SHE' S ALLEG NG NOT BEING TRUE, |IF THAT'S HI' S POSI TI ON,

2 THAT'S H'S POSITION, BUT | JUST THI NK HE TENDS TO GET

3 VWRAPPED UP I N SEEING ALL OF THIS AS SOVE KIND OF A

4  CONSPI RACY OR SOVETHI NG LI KE THAT. AND | TH NK WE HAVE
5 TO--1 THNK I WULD ASK THE COURT TO G VE H M SOVE

6  GUI DELI NES AS TO WHAT HE CAN DO DURI NG OPENI NG

7  STATEMENT, BUT | TH NK My OPENI NG STATEMENT W LL

8 PROBABLY BE NO MORE THAN 45 M NUTES.

9 MR KALTGRAD: JUST TO PARTI ALLY ADDRESS THAT,
10 | THINK IT CAME UP LAST TI ME WHEN VVE VWERE | N JUDCE

11  GREEN S COURTROOM ABOUT THE | DEA OF THERE BEI NG A

12  CONSPI RACY BETWEEN THE PLAI NTI FF AND OTHER ACCUSERS MAY
13 BE A BASIS FOR A DEFENSE -- MR DAVID S DEFENSE. HE

14  DOES BELI EVE THAT THERE ARE -- AND THERE' S SOVE EVI DENCE
15 THAT THERE WAS COVMUNI CATI ON W TH OTHER PEOPLE AND

16 BRI NG NG CLAI M5 AND THI NGS LI KE.

17 THE COURT: | F THAT'S WHAT THE EVI DENCE | S

18 GO NG TO SHOW HE CAN TALK ABQUT THAT.

19 MR, GOLDBERG | HAVE NO PROBLEM W TH THAT
20 EITHER I TS JUST THAT I TH NK WHAT HE TENDS TO DO | S
21  PUT OQUT BLANKET STATEMENTS ABOUT EVERYTHI NG AND VWHATNOT.
22 TO THE EXTENT HE BELI EVES THERE' S GO NG TO BE EVI DENCE
23  TO SUPPORT THAT THEORY, THAT'S FINE. HE CAN TO THAT.
24 MR, KALTGRAD: |'M TRYI NG TO RECALL AND | DON T
25  EXACTLY RECALL. | T MAY BE THAT THE LAST Tl ME HE
26 ~ REPRESENTED HI MSELF, HE SORT OF WAIVED OPENING. | DON T
27  RECALL THOUGH.
28 | WSH | DID.
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1 THE COURT:  OKAY.

2 SO WHAT WERE GONG TODO IS I'M GJ NG TO G VE
3 EACH SIDE FORTY-FI VE M NUTES FOR AN OPENI NG STATEMENT.

4 MR. KALTGRAD, | WANT YOU TO MEET AND CONFER AS
5 TO HOWNYOUR 45 M NUTES WLL BE DIVIDED UP. AND TO

6 MR GOLDBERG S PO NT, HE IS GO NG TO HAVE RULES, BUT THE
7 RULES ARE THE SAME RULES THAT APPLY TO ALL OF YQU,

8 THAT -- AND |I'LL EXPLAIN -- | DON T NEED TO EXPLAIN TO

9 ALL OF YQU, BUT THE PURPOSE OF THE OPENI NG STATEMENT IS
10 JUST TO PROVIDE THE JURY W TH THE SUMVARY OF WHAT THE

11 EVIDENCE WLL SHOW |'M NOT GO NG TO ALLOW ANY

12 ARGUMENT. |'M ALSO NOT GO NG TO ALLOW ANY OTHER

13 COMMENTS OR BEHAVI OR OR STATEMENTS THAT ARE

14 DI SRESPECTFUL TO ElI THER THE COURT, TO ANY COUNSEL AND OF
15 COURSE TO ANY POTENTI AL W TNESSES | N THE CASE

16 SO WE' LL TALK ABQUT THAT.

17 BUT THE RULE WLL BE 45 M NUTES PER SI DE

18  OKAY?

19 MR, GOLDBERG  YOUR HONOR, THE | SSUE OF WHETHER
20 VE SHOULD OR SHOULDN T HAVE A BAI LI FF I N THE COURTROOM
21 | CAN TELL YOU THAT LAST TI ME VWE WERE | N COURT, ONCE
22  QUTSI DE THE PRESENCE OF THE JURY WHEN HE WAS ON THE
23 W TNESS STAND, HE WANTED TO SUGGEST THAT WE SHOULD GO
24  QUTSIDE AND SETTLE THI' S WHOLE THI NG MAN TO MAN
25 ONE OF THE W TNESSES WAS TERRI FI ED TO EVEN WALK
26 QUTSIDE WTHOUT A BAILIFF, SO I'M A LITTLE CONCERNED
27 ABQUT -- | AM A LI TTLE CONCERNED ABOUT WHETHER THERE
28  WOULD BE SOVEONE HERE WHETHER -- I T DOESN' T HAVE TO BE
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I N THE COURTROOM BUT JUST CLOSE BY WOULD BE NI CE. ?

THE COURT: THE SHERI FF'' S DEPARTMENT |'S AWARE
THAT TH S TRI AL IS HAPPENI NG

AND | DON T KNOWIF YOU SAW BUT WE DI D HAVE A
BAI LI FF COME AND SIT IN THE COURTROOM FOR ABQUT 20
M NUTES TODAY.

| ADVI SED COURT SECURI TY THAT TODAY WAS GO NG
TO BE RULI NGS ON MOTI ONS I N LI M NE AND JURY | NSTRUCTI ONS
AND AT THAT PO NT I WASN T SURE WHETHER OR NOT HE WAS
GO NG TO BE SELF- REPRESENTED. NOW THAT WE KNOW THAT HE
| S SELF- REPRESENTED, AND BASED ON WHAT | W TNESSED I N
THE COURTROOM THI S MORNI NG AS WELL AS WHAT THE DEPUTY
NOTI CED, W TNESSED THI S MORNI NG, THEY' RE GO NG TO HAVE
SOVEONE ON CALL TO BE HERE. AND UNLESS | TELL THEM
THERE W LL BE SOVEONE HERE, SO YOU DON T NEED TO WORRY
ABOUT THAT, BUT | DO WANT TO G VE H M THE BENEFI T OF THE
DOUBT. | UNDERSTAND WHAT HAPPENED I N THE OTHER CASES,
VH CH | S COVPLETELY UNACCEPTABLE AND |' M NOT GO NG TO
TOLERATE | T HERE, BUT | WANT TO G VE H M EVERY
OPPORTUNI TY TO RI SE TO THE OCCASI ON.

AND I T'S REALLY -- AT THHS PONT IT'S UP TO H M
| F HE WANTS TO CONTI NUE TO PARTI Cl PATE I N THE

PROCEEDI NGS. |'M MORE THAT HAPPY TO HAVE H M DO THAT,
BUT NOT' AT THE EXPENSE OF -- OF THE ORDERLY CONDUCT OF
THI'S TRI AL.

MR KALTGRAD: THANK YQU, YOUR HONCR
VE DON T OBJECT TO HAVING A BAI LI FF HERE. THE
| SSUE | THI NK WAS BROUGHT UP AT THE FI NAL STATUS
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CONFERENCE HAVI NG A BAI LI FF HOVER OVER H M WOULD BE J

PREJUDI Cl AL, SO THE MOST | NCONSPI CUOUS WAY TO HAVE H M
HERE, MANY OF THE JURORS PROBABLY DON T KNOW VWHETHER A
BAI LI FF IS STANDARD OR NOT I N A COURTROOM SO AS LONG AS
THE SUGGESTI ON | S NOT MADE THAT HE' S HERE FOR MR DAVI D
AND OBVI QUSLY HI S CONDUCT, THEN THAT' S WHATEVER | SSUE
THAT NEEDS TO BE DEALT WTH, BUT | DON T WANT TO BE
SUGGESTI NG TO THE JURY FOR PREJUDI Cl AL REASONS THAT HE
NEEDS TO BE CONTROLLED BY A BAI LI FF HERE.

THE COURT: AND | HOPE TH S GOES W THOUT
SAYI NG BUT |I'M ORDERI NG THAT NO ONE MAKES REFERENCE TO
THE FACT THAT TH S BAILIFF IS HERE FOR ANYONE | N
PARTI CULAR, JUST TO ASSI ST THE COURT | N MAI NTAI NI NG THE
ORDERLY CONDUCT IN THI S CASE.

MR KALTGRAD: THE OTHER | SSUE | S KI ND OF WHERE
THE BAI LI FF HANGS QUT. BACK HERE OR -- THERE' S NOT A
VHOLE LOT OF ROOM IN THE COURTROOM

THE COURT: THERE IS NOT' A WHOLE LOT OF ROOM I N
THE COURTROOM AND | NEED TO LEAVE I T TO THE DI SCRETI ON
OF THE DEPUTY.

| CANT GVE -- ALTHOUGH | CAN G VE AN
| NSTRUCTI ON TO HHM OR HER TO BE AS AN | NCONSPI CUOUS AS
POSSI BLE, BUT THE DEPUTY IS GO NG TO NEED TO BE IN A
PLACE, |F THEY' RE NEEDED, THEY' RE GO NG TO BE ABLE TO
BECOVE UNOBSTRUCTED DURI NG THE ENTI RE COURTROOM

MR KALTGRAD: DCES THE COURT HAVE A PREFERENCE
VHERE MR DAVID NEEDS TO BE I N THE TABLE? THERE HAVE
BEEN CERTAI N JUDGES WHO WANTED H M IN THE M DDLE.
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1 THE COURT: | WOULD PREFER TO HAVE H M | Npgl' eE &
2 M DDLE BECAUSE |F HE'S GO NG TO WALK QUT LIKE HE DI D

3 TODAY, HE CAN WALK STRAI GHT OQUT, AND | F THERE ARE ANY

4 | SSUES, THEN I T'S MJCH EASI ER FOR THE SHERI FF' S

5 DEPARTMENT TO DEAL WTH THAT IF HE'S THERE AS OPPCSED TO
6 SITTING OVER THERE ON THE SIDE, WHICH | S GO NG TO BE

7  VERY Dl FFI CULT FOR US TO MANAGE.

8 DOES ANYONE WANT TO BE HEARD ABOUT THAT?

9 MS. LEAL: | WLL.

10 | HAVE SOVETHI NG VERY SHORT TO SAY.

11 MR DAVI D LAWFULLY, | THI NK;, SMKES MARI JUANA
12 OR SOMETH NG AND THE SCENT IS VERY, VERY STRONG |

13 DON' T KNOWIF YOU ARE ABLE TO SMELL IT, BUT IF HE IS

14  SITTING NEXT TO ME, | TH NK THAT'S GO NG TO BE

15 PROBLEMATI C FOR ME.

16 | AM VERY, VERY SENSI TI VE WVHEN | T COMES TO

17  SMELLS.

18 PERFUME COLOGNE, | T DOESN T MATTER

19 THE COURT: | AM AS WELL, AND | HAVE A HEPA

20 FILTER IN MY CHAMBERS, WHICH IS ON RI GHT NOW BECAUSE OF
21 THE POLLEN. THAT'S THE LEVEL OF MY SENSI TI VI TY.

22 MY INTENTION IS TO BRING MY HEPA FI LTER TO TH S
23  COURTROOM TO TRY TO FILTER OQUT SOVE OF THAT.

24 M5. LEAL: SO | WOULD REQUEST THAT HE SIT AT

25 THE END OF DEFENSE COUNSEL TABLE.

26 MR KALTGRAD: |'M NOT GO NG TO ADDRESS THE

27  SMELL | SSUE, BUT JUST BASED ON THE EXPERI ENCE OF BEI NG
28 I N THE LAST TWO TRIALS CF MR DAVID, | TH NK WHATEVER
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THE COURT' S PREFERENCE 1S, WE' LL WORK W TH THAT, BUTgI

THI NK THE END OF COUNSEL TABLE HAS WORKED BETTER

BUT AGAIN - -

THE COURT: OKAY. | NEED TO CONSULT W TH THE
SHERI FF' S DEPARTMENT AND |'LL LET YOU KNOW

M5. LEAL: THANK YQU.

THE COURT: SURE.

ANYTHI NG ELSE WE NEED TO TALK ABOUT TCDAY?

THERE' S NOT' MJCH MORE WE CAN DO W THOUT Ms - -

MR KALTGRAD: OTHER THAN DECI DI NG WHEN WE' RE
COM NG BACK.

THE COURT: RI GHT.

MR KALTGRAD: | F THE COURT WANTS, | CAN TRY TO
MAKE A QUICK PHONE CALL TO SEE | F | CAN GET AN UPDATE.

THE COURT: HOW ABOUT | F WE PLAN TO HAVE YQU
COVE BACK ON VEEDNESDAY AND CHECK IN WTH HER, AND I F
THAT' S NOT GO NG TO WORK, CALL MR GOLDBERG AND
M5. LEAL'S OFFI CE TO LET THEM KNOWN AND CALL US AND LET
US KNOW AND WE' LL HAVE YOU COVE BACK ON THURSDAY, OR
VWHATEVER DATE W LL WORK FOR HER, ALL RI GHT?

MR, GOLDBERG  THANK YOU VERY MJCH.

THE COURT: ALL RIGHT. THANK YOQU ALL VERY
MJCH. THANK YOU FOR YOUR PATI ENCE TH S MORNI NG

MR KALTGRAD: 10: 007

THE COURT: 10: 00.

WE' LL SEE YQU I N A FEW DAYS.

( THE PROCEEDI NGS WERE CONCLUDED. )
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SUPERI OR COURT OF THE STATE OF CALI FORNI A

FOR THE COUNTY OF LOS ANGELES- CENTRAL DI STRI CT

DEPARTMENT 74 HON. M CHELLE W COURT, JUDGE

MAHI M KHAN,
PLAI NTI FFS,

V. CASE NO. BC654017
HOLOGRAM USA, | NC.; ALKl DAVI D
PRODUCTI ONS, I NC.; FILMON TV,

I NC.; ALKI VI ADES (" ALKI") DAVI D,
AN | NDI VI DUAL; AND DCES 1
THROUGH 25,

DEFENDANTS.

N N N N N N N N N N N N N N

I, SANDRA GUERRA, CSR NO 10977, OFFI Cl AL
REPORTER PRO TEMPORE COF THE SUPERI OR COURT OF THE STATE
OF CALI FORNI A, FOR THE COUNTY OF LOS ANGELES, DO HEREBY
CERTI FY THAT THE FOREGO NG PAGES, 1 THROUGH 73,
I NCLUSI VE, COWMPRI SE A FULL, TRUE AND CORRECT TRANSCRI PT
OF THE MORNI NG PROCEEDI NGS HELD | N THE ABOVE- ENTI TLED
MATTER ON MONDAY, OCTOBER 28, 2019.

DATED TH S 13TH DAY OF NOVEMBER, 20109.

SA%%RA GUERRA CSR NO 10977

OFFI Cl AL REPORTER PRO TEMPORE
LOS ANGELES SUPERI OR COURT
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HEALTH | NFORMATI ON PRI VACY & SECURITY: CAUTI ONARY NOTI CE ?

Litigation Services is committed to conmpliance with applicable federal
and state |aws and regul ations (“Privacy Laws”) governing the
protection andsecurity of patient health information.Notice is
herebygiven to all parties that transcripts of depositions and |ega
proceedings, and transcript exhibits, may contain patient health
information that is protected from unauthorized access, use and
disclosure by Privacy Laws. Litigation Services requires that access,
mai nt enance, use, and disclosure (including but not Iimted to

el ectroni c database maintenance and access, storage, distribution/

di ssem nation and communication) of transcripts/exhibits containing
patient information be performed in conpliance with Privacy Laws.

No transcript or exhibit containing protected patient health
information may be further disclosed except as permtted by Privacy
Laws. Litigation Services expects that all parties, parties’
attorneys, and their H PAA Business Associates and Subcontractors will
make every reasonable effort to protect and secure patient health
information, and to conply with applicable Privacy Law mandat es
including but not limted to restrictions on access, storage, use, and
disclosure (sharing) of transcripts and transcript exhibits, and

applying “m ni num necessary” standards where appropriate. It is

recommended that your office reviewits policies regarding sharing of

transcripts and exhibits - including access, storage, use, and

disclosure - for conpliance with Privacy Laws.
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69:11,12 45:6 52_1'7 ANGELES 6:15 10:16 69:7
:6 52: 1:21,25 12:10 13:27
55:20,25 19:14 26:14
ALLOWED 58:10 64:15 28:19.93 APPRECIATE
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| ndex: APPROPRI ATE. . BELI EVE
37:17 62:1 15:21 AVAILABLE 4.9.12.16 16:5 17:9
3:26 51:25 25:8 30:3
APPROPRIAT | AssETS 427 BALL 30:23 2252'322932;;2
E 29:949:15. | 43:1851:15 | AWARDED 23 49.
P s 58:12 60:18
: BAR 8:27 61:19
ASSIST 71:13
AE';SF_";BOVAL Ag’;_AlRDS BARB 33:15 | BEGAN 19:20
: ASSUME :
4:25 18:22 .
APRIL 20:6 19145124 | AWARE BARRY 19:18 | BEGINNING
SN 62:5.17
22:27 32:25 T
, 39:955:18 | BASED 14:11 119,
AREA 51:26 A?ggé'\('_'l'\';_l 56:11 70:2 38:10 49:27
9 24:1 52: 50:27 7011 | BEGUN
ARGUE 4:2 72:27 23:16,26
= 42, AWAY 19:19 :
11 35:23 A;géJRED 20023 3926
: 48:1053:25 | BAsicaLLy | BEHALF
ARGUED 8:3 8:27 24:17 2:17.19.22
A;;?S:KED AWEUL 1220 9:10 51:5
ARGUING : BASIS 60:28
9:10 43:10 68:13 BEHAVIOR
ATTEMPTING B 34:26 47:26
ARGUMENT 44:4 BasTARDIZE | 6913
12:10 34:12 . D 46:4
3593717 | ATTENTION | BACK 317 BEHAVIORS
40:16 69:12 | 6:1232:11 >:16,27 18:8 32:26.28
16 69: el | 2212422 | BATES 1710, 26,
56:10’ ' 37:25 38:4,6 12,14
ARGUMENTS : 44:18 45:11, BEING 3:28
7:15 33:8 12 55:17 4:16 5:37:24
61:16 6522 | ATTORNEY 56:6,16,18 BGA4T_8TERY 8591 1618
3:1 204 57:1.13 71:16 : 17-2 18-28
_ 73:11,16.19 26:2 40:17,
ARMS 35:18 BC654017 1:8 | 2495455
ATTORNEYS _ _ !
ot5 onie BAD 429 2:1,14 385 49:11 565
AROUND 186 ' 68:1.11 72:27
15:26 34:9
AUTOMATICA | BAILIEF BECOME
ASPECTS LLY 18:22 69:20,26 7125 BELIEVE
70:5,27 71:1, 14:12 154
BEFORE 9:24
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| ndex: BEL| EVES. . CASE
20:10 32:28 49:9 72:22 38:14 CAME 25:27
34:15 51:19 68:10
géfii 6222 | BLANKET BRINGING C
: 68:21 68:16 CAN'T 8:10,
11 14:14
: 46:21 10:25 22:1 24285024, | 30223822
28 62:3,18 53:27 56:18
BENEFIT , 63:22,25,28 2190
618 7016 BEIS_'CZD?()')M s 55897K85N 646131520 | 6557121
: o, 65:2,10,11
_ 66:2,13 CANNOT
BESIDE 7:16 | 5/ vp 121 BROUGHT 46:12
BESIDES ﬁ)ﬁ ;8:22 CACTS 6513
BOARD 14:23 1 CAPABLE
58:8 i 22:20 23:25 i
' 25:2131:16 | CAHOOTS :
_ 32:10,26 39:4 | 46:19
BEST 1358, | BoTH 8:321, | 70:28 CARE 38:14
1128:2 23 15:19 50:3
e e CALIFORNIA :
BETTER 24:2 32:13 BUCK 10:11 411:71.’2201’7245.12:3 CAREFUL
55:24 73:2 42:23 58:15, ' ' S0
18 60:6 BUNCH 22:22 :
44:21 CALL 7:3
BETWEEN 8103321 | CAREFULLY
67:1468:12 | BOXES 364 £3.90 50:20 377
22:22 23 BURDEN o697 600 : :
BIFURCATED égéi 1028 70147314, | AsE 1:82:1
54:26 59:2,3 | BREAK 37:22 : 17,18 :82:1,
. 214 3:14
56:2,13
SURNED 4:16 6:13,19
BIFURCATIO 0 £ CALLED 7:6 | 7:4,7.16.18
N 54:27 59:4. | BRIEFLY 19 4 36:5 8:8.10,22
7 34:2 50:26 10:19,21
BéJgi\lglNG CALLING 13:13 15:14,
BIT 5:333:17 | BRING 19:2 : 7:17,23 27:1 ;?_12'5919'1
37:18,23 21:7,15 26:1 53:6 54:1 22:21’32_1
48:22 30:339:510 | BUS 48:14 : :
5619 66.4 CALLS 8:12 36:10 38:5
BLAH 10:13 9 06 BUSINESS 39:24 41:3
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| ndex: CASES. . COVPEL
42:20,21,25, | 23:1937:21 | CHIEF 7:7 CLEARING 32:17 72:16
26,27 43:3,15 | 71:28 18:7
325504;21-’2167 CHOOSE COMING
5410 59 se.4 | CERTAINLY 13:1,2 36:20, | CLIENT 4:27 | 24:22 44:3
= | 461816 21 8:26,28 26:19 | 60:20 73:11
58:11 59:4,9 3420 355
60:17 61:23 43:4 '
62564:14 | CHAIN 27:9 | CHOSE 32:27 ' COMMENCE
67:5 69:15 5:21
7114 CHALLENGE | CIRCUMSTAN Cé‘_'ziNgg -
S 63:5 CES 45:13 wot aaoe | COMMENT
CASES 8:9 ' ' 18:28 19:1
10:27 13:18 46:22 48:14 53:18
: : CHAMBERS | civiL 8:21,22 '
22:23 65:18 7920 483 4
67:26 70:17 C7L(§?15E 53:16 | commENTS
CASTLE CHANCE 9:4 | cLAIM 58:25, 69:13
48:24 58:18 26 59:1,8,18, _
48:12 66:25 22 23,27 CLOSER 6033 | communica
60:1,14 64:8, TION 68:15
CéASl.JZSSATION CHANGE 20 66:4 09?7[-)2% ff-:fs
: 47:4 ocaai1 | COMPANIES
CLAIMS 4 7:26 10:3,9,
CAUSE 30:13 32:10 12 11:18,23,
59:10,13 C;3A_£GED 59:15 65:7,18 | COLLEAGUE | 2713:17.19,
' 68:16 38:14 2132:7
CAUSES
65:27 C;/;ZRGES CLAPPING COLOGNE COMPANY
' 43:27 72:18 7:259:1,19
10:20,25
CCP 38:27 , L
CHASE 185 | cLarIFIcAT! | coME 4:26 %3:3533.1.56.24
CENTURY ON 30:9 13:4 27:10 S
s CHASTITY 35:20 37:25
: 48:15 53:22 _ 44:18 47:24, | COMPEL
Cl‘gA_;'SFZYZg 2 | 275524 6:22 15:13,28
CEO 7:25 CHECK 73:16 e 57:1,1261:2, | 16:4,21,23
9:18 ' 470:573:16, | 17:20 218,
CLEAR 11:22 | 19 15,22,26,28
CHECKING 21:19 26:12 22:13 23:11
CERTAIN . . , _
8 106 6:15 41:10 COMES 3010 | 25:21,22 2611
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| ndex: COMPLAI NED. . COUNTED
COMPLAINED | 27 40:9,11,12 24:21 COPY 41:4,14
8:27
CONCERNIN | CONSIDER CONTAINED | CORPORATE
COMPLAINT | G 28:24 28:6.73519, | 56:21 8:9 10:5
49:27 21.22 39:1
CONCLUDED CONTEND CORPORATI
COMPLETE 73:28 CONSIDERIN | 32:7 ON 9:14
38:24 G 276
CONDITION CONTEXT CORRECT
COMPLETEL | 3:2243:8 CONSOLIDAT | 64:22 13:15,24
Y 34:843:2 ED 43:3 15:5.6 19:18
45:1570:18 | conpucT CONTINUE gg:ég_giﬂ'
12:8 32:9 CONSPIRACY | 9:510:2 Coion
COMPLIES 34:8 41:1 68:4.12 32:27 48:14 :
47:20 64:23 70:24 58:3 60:7
71:6,14 consTiuTe | 7022 C(?SRZIR;ECTLY
COMPLY 43:18 '
6:23 8:15 CONFER 53:2 CONTRACT
15:15 58:9 66:26 consTITUTE | 262021 COUNSEL
69:4 , 3:14 5:12
S 2119 8:21 11:23
COMPORT CONTRARY 156704
595 gol'\i_FSE;E_le construcT | 8717 19:19 22:28
411 6192 VE 58:21 24:25 28:3 4,
COMPORTIN | 277777 59:11,16,26 | CONTRIBUTE | 738:6.7 41:2
G 47:26 ' 60:1,11653 | 316 42:19 50:11
66:4 51:152:19
COMPORTS C%N4F6E§$'NG CONTROL 2?;262?2:;4
59:24 4 BU: CONSTRUCT! | 5:26 49:1 o413 90
VELY 59:17 51:21 23,
CONFIRMING 65:10 69:14
COMPUTER 00 72:25 73:2
6:8,11 : CONSULT CONTROLLE
73:4 D 71:9
CONFUSED COUNSEL'S
CONCEPT i 15:23
8:5 ' CONSUMMAT | CONVERSATI
E 28:11 ON 25:7 38:8
CONSEQUEN COUNTED
CONCERNED | 220220 54:19
11:26 69:26, : CONTACTED | cop 47:1
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| ndex: COUNTER. . DAVI D
COUNTER 23.27 29:3, 67131114, | 39284019 | cut 5321
112 16.18,21 17 68:5,17 44:23
30:15 31:3, 69:1,14 21 5
COUNTY 1:2 | 122427 70:2,7 7110, | criMINALS
32:16 335, 13.18,26 o aoon
14.18,28 72119734, | S 0
COUPLE 3:17 | 34:3.11.14, 7.12,13,15, 1048 DAMAGED
41525820 | 2227358 22 25 74:1 18:19
9:17 19:12 12.15,16,21 CROSS 7:11
53:5 60:20 36:49.14.23, | coUrT'S OAMAGES
62:2 gg ‘;’;'2531_3’4 4127214 | cross- 32:14 331
203824, | 111 232 EXAMINATIO | 34:851:18
COURSE 16,2039:2,5, | 55155610 | N 7:4 52:2 54:26
36246019 | 8131522 63:9 73:1 66:16
Soitt 40:3,7.12,26
41:6,12,14, CROSS-
15.16,25 COURTROOM | EXAMINE 7:7 | DAMNING
COURT 1:14 | 421101523 | 12:428:17 8:11 37:8
2:410,12,20, | 27.28 431, 40114 47:14
24,26 3:48, | 12232628 | 48:150:28 .
14,20,26,28 44:8,11 45:2, 55:22 68:11 CEOYZSZT AL D7A3T.2EO 20:0
4:9,13,19,26 | 172346227, | 69:2070:1,5, '
511,186:7, | 10471321 | 1271417,
27 7:4.6,12 48:3.19 495, | 192572:23 | CSR 1:272:5 | DATES 55:13
8:1,7,189:9, | 14181922,
21.24.28 26 50:4.9,15,
10:6,16 11:4, | 17.21.24.27 C&\_/lERED C%'?ZISSITY D2A6L:JlGlH4T6I:ElF;
7.1912:7,16, | 51368524, ‘
25,27 13:3,9, 15,25 53:1,8,
2227 14:2, 16.2454:5 | CREATE CURIOUS DAVID 1:9,10
24.27 157 12132127 | 27223709 63:22 2:22.24.25.28
16:2517:22, | 55:9.182028 | 46:24 511,13 6:6,
2518:10,26 | 56:3.11.14. CURRENT 19.23 7:3.5.6,
19:10 21:4, 2027578, | cREATED S5 17.23,25 8:1.,
11,18,25 23,2858:10, | 5. 4,17,19 9:15,
22:1,17 23:2, 17 60:2,16,26 ' 16 10:4,6,7,
14.28 24:7, 61:6.7.21.27 CURTAILING | 19,2327
10,28 25:10, | 62:1,7.12,16 | CREATION 45:21 11:16,27
13.14,16 63:10,15,16, | 317 12:1.3,14,20,
26:8,23,25,27 | 20 649 65:1, CUSTODY 26 13:1,16
21:4,11,19,22 1 14,2166:7, | crimINAL 51:21 ﬁf;i’igl :
28:4,6,12,16, | 17,22,25 8:21 27:27,28 S
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I ndex: DAVID S..DETECTOR
17:22,24,27 DAY 16:10 13:14 6:19 7:18 10:28 30:21
18:13 197 50:13 54:13 9:1311:16 61:5
25:25 26:7,8, 57:567:19 : :
9,23,24,26 DECISIONS g;:ig 32:55
149,25 38:22 60:22 DEPENDS
27:25,16,21, _ _
Sh 965913 | PAYS 317,25 31:3
290:1730:14 | 20200 o0 | 28121 402 : DEPOSED
31:24,26 s 7:20,27 25:24
32:7,25 : DEEP 60:6 DEFINITELY
33:11,12 13234534 | Lcnosmion
34:17,19,27, | DEADLINE 57:18 1 816
2835:11,13, | 15:28 16:4 DEEPLY 2181
16,28 365 27:21 9:17/10:19,26
: : DEFINITION 11:9 23:11
11,1524 DEAL 4:8 59:1164:20 | 25:20,25,26,
37:1,538:6, | 57.757:05 27 | DEFEND 9:14 27 26:2,4,5
12,18,24.26 | 5.5 18:24.26
39:9,14,20,24 ' ! DEFUNCT
40:5,10,15 11:2313:21, | DEPOSITION
4158921, | DEALING DEFENDANT | 25 S 7:20 9:23
27 42:1.14,19 | 54:25 19:21 30:7 11:26
43:4,24,25,21 DENIED 23:6
4418920 | pea) T 30:12 | DEFENDANT' | 29:4 37:15 DEPUTIES
2%65118224 71:7 S 3:15.24 47:27
48:2 49:4.6, ;gg 232'2'7 DENY 15:10
16,19.27 DEATH 15:23 | 507 | 23:925:1516 | DEPUTY
50:11,15,16, 16:6,23 66:3 ' 29:26 33:6 47:13,24
20,22.28 ' 61:4 70:12 71:20,
5123919, | bECIDE 23
égisgg 32:17 36:27 [S)ElF_'iZ'\'gsANT DENYING
:19, 37:3 s 25:18 30:15 | DESCRIBE
61:9,18 2:22 7:16,19, 4317
67:12,23 22 9:19 '
715,27 DECIDES 10:22,24 DEPARTMEN
72:11.28 13:7 11:1514:21 | T 1:42:470:2 | DESCRIPTIO
20:16,27 72:573:5 N 24:8
DAVID'S 7:21 | DECIDING Cetoatt
2524 43:8 73:10 +159: DEPEND DESIGNATIN
61:26 68:13 03:4 64:9 30:17,18 G 11:2
26 68: 66:13 67:14 L :
DECISION
DAVIS 29:16 DEEENSE DEPENDING DETECTOR

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

REPORTER S TRANSCRI PT OF PROCEEDI NGS -

10/ 28/ 2019

| ndex: DETERM NATI ON. . DURI NG
36:17,18,20 27:6 31:17 DISCRETE DISRESPECT | 38:2839:5.17
20268727 | 31:18 FUL 35:22 40:28 41:28
OETERMINAT 69:14 2253,217,211622
ION 31:10.14 | biIRecT 7:8 | DISCRETION L4 1h o
37:20 11:9 35:9 4:12 71:19 DISTRICT 1:2 | 2
51:13,20 52:5
DETERMINAT | DIRECTIONS | DISCRIMINAT | DIVE 60:6 57:22 58:4.,8
IONS 30:21 59:14.19 ION 59:18
65:9,19,25 DIVIDED 69:5 | DoLoORES
DETERMINE DISCRIMINAT 1:20 2:18
67:4 DAIfF;_EZCGZTLY OzFZYz E535:13, SIVVIED
) ! 46:22 DONE 5:20
DETOUR 6:2 16:14
24:11 DISAGREE DISCUSS DLA 19:20 18:17 22:16.
35:27 44:17 43:17 48:4 _ _ 28 28:2 44:25
20:25 22:10, | 5070 T
DEVELOPED 21 e 17 6112
34:16 DISAGREEME | DISCUSSED 2y :
NT 60:8 8:6 66:27 DOCTORS BT 10
DIED 15:25 47:9 o1r
DISCHARGE | DIScussING '
DIES 26:11 b . DOCUMENT
66:4 - UV DOWN 4:24
21:7 23:15 508 101
_ DISCUSSION | 39:11 41:10 2a 401
DIFFER 6427 | 1 0seD 2t 34:23 53:21
14:6,7 15:9
-0, DOCUMENTA _
DAIfl.:1F7ERENCE 23:5 OISHONEST | TIoN 12:6 DRIVE 57:21
' 40:20 20:17 43:15
DISCOVERY DROP 58:26
DIFFERENCE | 6:228:15 oisarace | bocuments | 59:22
S 58:20 14:7.13.14 _ i
150100006 | 3421 14:6 16:15
o8 1990 17:1.3.6 DROPPING
DIFFERENT 178 1093, Sisparacin | 20182119, | 60:14
10:19 13:18 _ _ 10,12,14,16.
Y 26.27.28 G 33:13 355 _
19:4 31'5 24,25 22:7.8,
o 20:6,15.28 DUE 3:12
34:8 35:25 13 796 13 10,11,13,15 1590
43:3 oaean | PISPUTED 23:19.21,23, :
PR 64:16 655 24 24:6915.
OIEEICULT 66:10,13 2627 25:1.4 | DURING

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

REPORTER S TRANSCRI PT OF PROCEEDI NGS -

10/ 28/ 2019

| ndex: EACH. . EVI DENCE
20:2527:28 | ELECTRONIC | 63:28 ENVIRONME | 36:8 40:22
505 68:6 ALLY 6:10 NT 27:2231:7 | 47:9.11
cxcounnce | Hioeose | S
ELEMENT 28:7 : odbata
£ 401 '
EQUALITY
END 26:3 _ _
L IMINATE iee 33:24.25 EVENT 30:21
EACH 9:18 54:3 63:15 72:25
12:11 20:1 73:2 EQUALLY EVENTS 27:9
35:17 43:20 : :
3174320 | o) ey 37:12 33:3
120 03 46:18,20 ENDED 26:2
53:22 61:19 ESPECIALLY | EVENTUALLY
EARLIER 5:25 26:6 25:27
18:28 ENGAGE 49:2
EMAIL 3:10 28:2 :
6:15 20:9 EVERY 9:18
EARLY 60:17 ENGAGED ESQ 1:2024 | 16:13 18:26
, 35:16 44:14
EMAILS 41 45:22 47:1,16
EASIER 22:24 ESTABLISH diptie
60:21 72:4 ENGAGING 43:8
EMOTION 21:2
EAST 1:25 12:21 EsTABLISHIN | EVERYONE
G 32:13 2:12 3:56:5
ENOUGH 47, : 9:21,25 12:0,
ECONOMIC | EMOTIONALL | 10 39:27 12,18 13:11,
66:15 Y 27:25 55:26 ESTIMATE 12 27:23
53:454:413 | 28:17 45:7
EFFORTS EMPLOYEES | ENTIRE 71:25 | °°1
27:27,2837:9 | 18:932:8.27 EVERYTHING
EIGHT 53:19 | EMPLOYER 8:4 : 20 68:
62:25 63:5 40:17
ENTITIES E;/égUATED E(\S/-IZDlElN4C-29E17
EITHER 17:7 | eEMPLOYMEN | 8:1153:2 : S aa
61:1468:20 | T 20:23 58:22 Le10 1y08
69:14 2252625’724 ENTITY 8:9 ElleE-Zl 1;3;111 23:5 25:19
26, 105 oo 31 295,25 30:18
ELECTRONIC o 350 32:13 33:9
22:21 ENACTED 9 99! 34:16 37:20,

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

REPORTER S TRANSCRI PT OF PROCEEDI NGS -

10/ 28/ 2019

| ndex: EXACTLY. . FI LE
21 39:24 EXCLUDE EXPLAIN 64:5,12,27 11:6,15,26
43:17 60:20 14:17 15:8 35:18 69:8 13:6 17:17
67:17 68:14 23:4.8 25:17 46:14 52:26
ol ‘40 29 FACTS 13:2 _
17.22 69:11 28:2529:5,25 | tyoression | 3503 366 5611
45:20,22 46:10,12
EXACTLY EXCLUDED 47:17 FAULT 20:28
225;56;12:2 4:16 211117 | cyrenT 415
& 0% 14:9 15:1 FACTUAL FAVOR 30:6
EXCLUDING 24:28 51:20 31:14
EX7A_|E\3/||1|\(1)A1Tl|_<3 7:4 68:22 CEEL 4824
S, : FACTUALLY
EXCUSE EXTREMELY 10:7.8 _
EXAMPLE 20:10 34:19 55:25 FEHA 58:22
3 ans FAILURE 26,28 63:25
et EXHIBIT E 14:14 15:15 64:6 65:6
: 23:28 24:3 21:20 64:2
25:1
FEW 3:25
E;(gf'-'-ENT FABRICATE | FAIR 31:2 45:14 61:19
: EXHIBITS 17:28 58:22 73:26
17:8.10
EXCEPT 47:4 gjfféé_%zo FACE 12:28 | FAIRLY 4:15 | FicTITIOUS
4 25 18:22.28 19:4 47:11
Es)a(-gelsz A EXIST 37:10 FAITH 3825
: : FACES 12:23. FIELD 13:12
24
EXCERPTS EXPECT 5:24 FAKE 12:23, ,
G, 1618 24 FIGHT 26:18
: : FACILITATE
24:16 FALSIEY 13:2 | FIGURATIVEL
EXCHANGE | EXPENSE Ny g
20117 25:2 70:24 . '
FACT 4:22
. . FAMILIAR
8:14 26:6 4:6.10 FIGURE
EXCHANGED | ExPERIENCE | 27:633:2 6, o 1a
24:4 252 6 72:27 36:11,12.13, :
58:4 15,16 38:22 | FANNING
7:12 71:12 : :
EYPERT 5 61:28 Fg.l;l 5; 522,628
EXCHANGIN 23:22 24:14, 20
G 20:10 226 27 FACTOR FAR 7:14 '
63:23.24,27
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| ndex: FI LED. . GENERALLY
FILED 3:2 53:27 59:17 18 22:25 FORM 4:7 55:17,19
16:25,27 30:3,7,9 35:8 17:5 20:20,23
19524 22512 FINDING 46:20 22:14 5955, FRONT 25:6
23:11 24:2,3 ] 25,26 60:10, i )
) 15:14 61:17 62:8,10
41:12,14 EIVE 37:25 13
52:11 53:11, '
14 FINDINGS ] FRUSTRATIO
52:2 FIX 13:235:6 | TORMS 58:16 |\ 454
60:6
FILING 3:3
8:21 41:17 FI5I\|5I;)1$ 52:1 FIXING 9:2 FORTY-FIVE FULLY 33:25
' 69:3
FILL 60:13 FLAMES FUNNY 45:25
FI1|\|4|_5227:2294_r15 61:28 FORUM
FILLED 60:11 34j4 12 3;5_24 12:22,27 FUTURE
36-10 3816 FI2_2ASH 57:21, 49:25 66:15
FILMON 1:9 59:3,7,23 FORWARD
12:2 13:25 62:6,14,15 4:95:1,15,19 G
64:11 66:21 FLEW 4:27 57:10
FILTER 68:23 8:19
72:20,22,23 FOUNDATION | GAINS 44:4
FINISH 26:24 | FOCUS 30:3,20 31:23
17:11 40:28 ' ' FOUNDATION
60522 61:21 FINI'SHED' AL 34:4 54:28 GAROFALO
70:28 42:18 62:8 F?gl_-lé(ig\-/g 311 4:4 5:16
28:20 ' FOUR 22:12 54:8 55:16
FINALLY FIRE 3:12 ' 56:6 63:7,17
29:24 5:26 56:21 COLLOWING GAROFALO'S
2-9 38:1 FOURTH 4:21
FINANCIAL FIRM 8:23,24 4'3_20' 37:14
: FOREVER FRANK 22:26 20:24 29:12
FINANCIALLY 26:18 32:9
27:26 FIRMS 26:11 FREEDOM
FORGIVE 45:22 GENERALLY
FIND 13:5 FIRST 6:27 1814 21 32:16 61:13
20:13 24:7 7:2 15:7,17, 34:20 FRIDAY 24:2
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